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THE PROSPECTS OF 


CONSTITUTIONAL GOVERNMENT 
By Haroip J. Lasxi 


I. 


HE substitution of rule for discretion in the conduct 

of government is perhaps the essential condition 

of social progress. To limit both in method of 

action and object of effort those who dispose of 
effective power in the state is the one way by which govern- 
ment by discussion is rendered possible. But, of itself, 
constitutional government is not enough. Its base may be 
too narrow, its ends too limited, to make its maintenance 
worth while. As with Louis Napoleon in 1851, or Mussolini 
at the present day, it is possible for a despotism to mask 
itself under constitutional forms. This only we seem able 
to say in the light of historic experience ; a people is only 
willing to submit to the rule of reason where the purposes 
of government are accepted by the vast majority. In such a 
state there is effective room for peace. Differences of opinion 
ate easily surmounted; compromises between opposing 
factions can be accepted without resort to violence. Historic- 
ally, it appears, the acceptance of a constitutional system 
implies a large measure of unity among the people about the 
problems to be solved and the way of their solution. Where 
that unity is absent, violence always emerges; and the 
government which ensues attempts the enforcement of its 
discretion without undue regard to the wills of those over 
whom it rules. 

It is not, perhaps, remarkable that the period since the 
war has seen a widespread dissent from the principles of 
constitutionalism. New states have come into being, diversely 
composed and uncertain of their foundations. Old states 
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have been destroyed, and the novelty they have encountered 
has made the attainment of equilibrium a necessarily slow 
and painful process. Where, as in Spain and Italy and Russia, 
dictatorships resting upon naked force have come into being, 
the tradition of constitutional habit was either historically 
non-existent, or so feeble as hardly to be a tradition at all. 
No one ought really to be surprised at the erosion of freedom 
in the Balkan States or Hungary. Rather is it a surprising 
thing that the appetite for freedom should be so constant 
in circumstances of such difficulty. 

What, indeed, is remarkable is the degree to which, in 
the face of social cataclysm, the traditional constitutional 
systems should have maintained their authority. Great 
Britain, France, the United States, the Scandinavian countries, 
Belgium, Holland, Switzerland, the British Dominions, and 
even Germany, if affected by, have not suffered convulsion 
through, the violence of the epoch through which we have 
passed. The temptation of example has been consistently 
present, and, almost as consistently, it has been consciously 
resisted. No one can say with confidence that representative 
democracy has emerged unscathed through the war. But 
it is possible to affirm that where it has survived, the prospects 
of life are for the average man more ample, its contours more 
secure. He knows more definitely what the morrow will 
bring forth, he can count more certainly on the realisation 
of wider desires. 

But they are, I think, too optimistic who argue that this 
acceptance of Western constitutionalism is a permanent and 
gtowing condition of human affairs. There is no inevitable 
logic about it in a world where it is the exception and not 
the rule. Its development depends upon a number of factors 
some of which are difficult to control, others of which we 
hardly as yet understand in their operation. Wherever we 
survey the confines of civilisation, conflict seems to haunt 


308 





a 
_ —— 


wrTrvs Lal . 


or 


oOo he 7 a—~— = TF were TFN oS ULUCUCUrhlUl 


o nm 





ee 


THE PROSPECTS OF CONSTITUTIONAL GOVERNMENT 


them. Race divisions, national divisions, economic divisions, 
by each of these conflagration remains possible. Each of 
these, also, we are able to control given the deliberate will 
to do so. But there are other problems less easy to manipulate 
by acts of conscious statesmanship. Population problems, 
the movement of peoples, the distribution of raw materials, 
these, at least so far, have not been subdued to the medium 
of rational settlement. In relation to each of them, the 
individual state thinks of itself as a final unit beyond whose 
interests it has no need to assume responsibility. That the 
prevention of war involves mechanisms created for that sole 
purpose, most of us, after 1914, can easily perceive ; that 
war is merely the final term in a long process each part of 
which involves precisely similar mechanisms of control, we 
are still barely able to imagine. Yet between world-govern- 
ment and world destruction there are in fact no middle 
terms. Quod omnes tangit ab omnibus approbetur is as true of 
international affairs as of more purely domestic problems. 
We have still to find institutional expression of that truth. 

Any discussion, in brief, of the prospects of constitution- 
alism must take account of two sets of factors: the national 
and the international. Of the first, it can not unreasonably 
be said that at least the large outline of their solution in terms 
of peace we have been able to achieve. Of the second, we 
are still like children who grope fearfully in the dark for a 
protector they cannot find. Here I desire to set out some 
principles, in both realms, upon which peace seems to depend ; 
and to discuss what chances they have of translation into 
effective fact. 

Il. 

I assume that it is the business of the state to satisfy 
social demands upon the largest possible scale, and that, in 
the long run, its ability to achieve this end will be the test 
of its survival. In its effort to meet that test it is, of course, 
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helped by many factors. A constitutional tradition, as in 
Great Britain, a strong sense of national unity as in France, 
will often prevail over factors which make for violence. 
But, in the end, habits such as these only prevail if the mass 
of citizens is conscious that there is a broadly equal return 
to their equal interest in the process of government. Every 
difference of interest in the return, unless it is obviously 
justified by a difference of service of which it is the expression, 
is bound, in the long run, to provoke antagonism. Its 
consequence is a sense of disharmony which it becomes 
increasingly difficult either to suppress or to assuage. ‘Reform 
if you would preserve,’ is still, as Macaulay said, ‘the 
watchword of great events.’ 

Our difficulty in this realm is the ground upon which, 
for the most part, the battle has to be fought. A peaceful 
solution of outstanding political problems was, in the nine- 
teenth century, a legitimate demand. Religious equality, 
universal suffrage, the necessity of popular education, each 
of these was susceptible of concession by a process of gradual 
sacrifice. Those who resisted did not feel called upon to 
fight ; and when the concession went into operation, it was 
usually discovered to be neither so painful nor so costly as 
its opponents predicted. Questions of national autonomy 
apart, it is, I think, fair to argue that in this realm the victories 
of reason were, when we remember the magnitude of the 
interests involved, remarkable in their volume and their 
depth. They represent the supreme triumphs of con- 
stitutionalism. 

But the effect of the political emancipation which 
developed in the nineteenth century was greatly to develop 
a widespread desire for social and economic equality. Men 
discovered that the movements of social change were capable 
of being effected to their advantage by deliberately purposive 
intervention. The achievement of political, led to the demand 
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THE 


for social and economic, equality. It was increasingly 
perceived that the division of society into what Disraeli 
called the two nations of rich and poor could not safely be 
maintained. The police-state of the nineteenth century 
became the social service state of the twentieth. Government 
attempted an ever-greater regulation of the social process 
in order to mitigate the consequences of social inequality. 
If, to some, the effort was a new form of bread and circuses, 
to the vast majority it appeared as social justice. And the 
more political power was transferred to that majority, the 
greater the degree of mitigation did it demand. 

The changes of the last century in this regard are of vital 
importance because of the method upon which they depend. 
That method is taxation; and its technique consists in a 
deliberate transfer of wealth and what it may purchase from 
the rich members of the community to the poor. It involves, 
that is to say, a continuous re-consideration of the rights of 
property, and a consistent emphasis upon what may be 
termed a social power of eminent domain in their definition. 
At the extreme, as in Russia, that power is deliberately 
confiscatory ; but there is now no great state in the Western 

world where the magnitude of its operations would not have 
horrified thinkers a hundred years ago. 
Anyone who analyses the demands of the radical parties 
in the modern state will see that there is no likelihood that 
| an immediate term can be put to this process. Western 








Conservatism, indeed, may be said to be fighting a losing 
battle ; for since the electorate to which it appeals depends 
upon the social services for vital amenities, it dare not 
attempt their drastic reduction. At best, indeed, it can do 

} little more than call a halt upon their increase in the periods 

; when it is in power ; with the knowledge that the next victory 
of its opponents will usually involve a higher equilibrium 
upon which it is impossible to go back. 
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We are, in short, in a position in which the rich must 
increasingly pay ransom for the poverty of the poor. To 
expect a continuance of that payment is to expect the rich 
voluntarily to part with privileges upon which a large part 
of their authority depends. Nor is that all. The condition 
upon which the ransom is paid is the existence of private 
ownership of industry out of which profits are to be made. 
But it is a primary principle of socialist parties in the modern 
state, so to extend the realm of public enterprise that the 
sphere within which private profit is attainable grows con- 
sistently smaller in volume. Persons of wealth thus find 
themselves threatened from both sides. On the one hand, 
taxation abstracts an ever-increasing portion of their income ; 
on the other, public ownership deliberately narrows the 
realm within which a large fortune can be made. The process 
may, as in Great Britain, be consciously gradual in character ; 
but it is difficult to doubt the ultimate character of the result. 

The question to which such an analysis gives rise is 
obvious. Will a class, which has hitherto enjoyed a virtual 
monopoly of effective authority in the state, acquiesce 
peacefully in its own extinction? Will it be content to 
proffer the concessions called for in the name of that equality 
for which they are made? We have to remember that the 
sacrifice called for is that of property and that nothing, 
because of its inter-relations, arouses deeper passions in 
mankind. We have to remember, also, that the present social 
system depends upon the power of private capitalists to 
save, and that the present technique of redistribution by 
taxation makes it ever more difficult for them to save. To 
do so, upon any considerable scale, involves either the 
discovery of newer or richer markets (in which case the 
clash of competing economic nationalisms may involve the 
ruin of war) or the expatriation of the capitalist, where this 
is possible, to a more favourable territory; in which last 
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case the burden on the other members of his class is merely 
increased in consequence of his withdrawal. Is it likely, in 
the face of these contingencies, that we can expect the 
continuance of a constitutional system ? 

It is well known that Marx and his disciples reject with 
scorn the possibility of a peaceful solution. For them, the 
state is simply the executive committee of the capitalist class ; 
and every instrument of social control is regarded as a part 
of its protective armament. The state, they argue, will 
inevitably protect its votaries. The only business of the 
working-class is adequate preparation for an inevitable 
battle in which the citadel of power can be successfully 
stormed. 

Outside of Russia, the disciples of Marx are few in 
number and weak in influence ; that seems to me no reason 
for disregarding either their analysis or their prophecies. 
For though it is doubtless true that the material position of 
communities in Western civilisation is better than at any 
previous time, the source of revolutionary discontent is 
spiritual and not material in nature. What makes a people 
prepared to risk violent change is the sense that the reforms 
they regard as just are not capable of achievement by the 
mechanisms a given society has provided for their attainment. 
They may be wrong in so thinking. The changes they desire 
may, in fact, be unattainable. A little more patience might 
obviate the need for revolution. But when men are widely 
convinced that the foundations of the state are unjust, that 
unity of popular temper which is the basis of internal peace is 
absent ; and, as Aristotle saw, a relatively trivial event may 
be enough to fire the train. 

I do not see how it is possible to avoid the conclusion 
that this is, in the main, the temper of the Western world. 
Anyone who considers the programmes of the socialist 
parties of Europe and, bearing in mind the volume of support 
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they now command, uses them as a criterion for judging the 
achievement of the modern state, must surely recognise the 
fragility of internal peace. There is at once far greater 
knowledge of, and impatience with, social inequalities than 
at any previous time; a knowledge and impatience which 
take increasing emphasis from every advance in education. 
Simultaneously, there is a growing sense that modern political 
institutions are utterly inadequate to the task they must 
perform. Slowness and obstruction are inherent in them; 
and it is ground common to all parties that they are over- 
whelmed by the sheer weight of business they have to bear. 
When it is remembered that in England, under that two-party 
system which enabled the Cabinet to command the time-table 
of the House of Commons, it has taken, on the average, 
nineteen years for the recommendations even of a unanimous 
Royal Commission to reach the statute-book ; it is clear that 
the rate of decisive change is, under parliamentarism, bound 
to be slow. And the signs do not accumulate that the 
Parliaments of Western civilisation are anxious to embark 
upon that basic procedural reconstruction that is essential 
to their task. The recent report of a House of Commons’ 
Committee on its hours of sitting suggests an institutional 
bankruptcy which needs no emphasis. 

The internal situation of modern states, then, seems to 
to me capable of statement somewhat as follows. There is a 
widespread and growing demand for social and political 
equality, the cost of which means the abandonment of 
privileges by the class which now possesses them. The 
latter, in fact, is asked to acquiesce in its own extinction by 
the process of parliamentary enactment. But the slowness of 
this process—as the temper of the British Labour party makes 
interestingly manifest—exacerbates the sense of dissatisfaction 
with social arrangements among the masses. The price of 
surrender, moreover, grows increasingly heavy so that there 
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are some who claim that the effect of the sacrifices demanded 
destroys initiative and enterprise among those who are to 
make them if equality is to be attained. To the degree that 
this is true, of course, it makes the sacrifice even heavier 
from those upon whom it falls, while, also, it postpones the 
period within which a new equilibrium of satisfaction may 
be attained. 

We have, in fact, no final assurance that there is, on 
either side of the social equation, a sufficient volume of 
goodwill to make us optimistic about peace over any long 
petiod. Anyone who recognises frankly how easily the 
general strike of 1926 might have become a challenge to the 
Constitution must, I venture to believe, recognise that this is 
the case. In England, no doubt, a long and healthy tradition 
of compromise gives us ground for hope that is absent in 
Continental countries. We do not, as in Austria for example, 
tread at any moment upon the edge of a constitutional abyss. 
But, even in England, one can see grave reasons for fear. Had 
proposals like those of Lord Cave in 1925 gone into effect, we 
should have had a second chamber uniquely inaccessible to 
radical ideas ; and the position, in that circumstance, which a 
socialist government with a majority might have met, could 
easily have proved insurmountable in constitutional terms. 
Even as it is, the problems which come into view if there 
should develop a profound conflict between Lords and 
Commons, are of the most serious nature. It is still true, as 
Lord Rosebery said, that the House of Lords will pass in a 
storm. And in a period when the industrial supremacy of 
Great Britain is so seriously challenged, no one can certainly 
say what will be standing when the storm has passed. 

We seem, indeed, throughout the Western world to be 
upon the threshold of a new Chartist movement. The 
restlessness of 1848 has seized the masses anew, this time not 
less in the economic and social fields than in the political. 
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One may assume the impermanence of most of the Continental 
dictatorships ; political revolution there is sooner or later 
inevitable. One may, I think, assume further that in more 
democratized states, the demands of the urban proletariat are 
only in the first stages of their serious formulation. They are 
met by a response which doubts alike their moral and 
intellectual adequacy. Those who are thus sceptical have 
everything to lose by surrender; and peaceful abdication 
would represent a self-sacrifice, even a generosity, of which 
history contains no previous example. We are in a position 
where it is inevitable that, as differences of education among 
classes diminish, the poor should dream of escaping from 
their poverty and their inferiority. So dreaming, they find 
themselves confronted by a property-system which is the 
stumbling-block in the way of their escape. It is not remark- 
able that they, who do not enjoy its benefits, should be 
prepared to contemplate its erosion. And it is not easy to 
decide that those who live by its preservation will join them 
in the task of its peaceful destruction. 

I am not, of course, maintaining either that revolution 
is inevitable, or that, if it comes, it will be successful. I am 
arguing rather that the grounds of social antagonism to-day 
make the prospect of agreement between classes far more 
difficult than in the past simply because the cost of concession 
is so much greater. And even if a revolutionary attempt 
should fail, it is worth while to emphasize that its almost 
necessary result would be not a victory for a constitutional 
system but a temporary state of siege of which no one could 
predict the outcome in terms of governmental form. Ina 
sense indirect, our main safeguard for peace is the knowledge 
of the price attendant upon failure, and the complexity of the 
conditions necessary, as the example shows, to successful 
revolution. If it did come, it would most probably be the 
consequence of war; and, indeed, it is a fair inference from 
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the struggle of 1914 that a new conflagration would jeopardise 
the security of every existing state. From this angle, the most 
important safeguard of internal, is the existence of external, 
peace. To the degree that we can secure the latter, we have 
the right to hope for the former. 

Ii. 

But for international peace it is by no means easy to hope. 
Let us grant that there has never been a period in which men 
were so wholly aware as now that war is entirely an evil thing. 
Let us grant, further, that the League of Nations has, even 
in the brief space of ten years, accomplished immense and 
unquestionable good. I still think that, in the realm of 
international relations, the prospect is dark, and that, from 
this angle, any feeling that the prospects of constitutionalism 
are secure is misplaced. 

It is not merely that international problems of grave 
magnitude confront us. Who that examines the minority 
problems which Versailles has left us, the pitiful results in 
military, the very partial success in naval, disarmament, the 
growth of a new economic nationalism more profound and 
more dangerous than the old, the new hindrances to 
emigration, the new perspective which the awakening of the 
East has given to racialism, can feel any sense of effective 
security about our position? Any one of these issues may 
easily produce a new conflagration unless we have at our 
disposal the institutions necessary to prevent its outbreak. 

And it cannot be said that we have those institutions. 
Because the League remains a society of sovereign states, 
it cannot deal firmly and boldly with the major problems 
before it. Every scheme for effective disarmament is blocked 
because the logic of sovereignty permits such state to put its 
Ptivate security before international well-being. Attempts 
to make international economic arrangements harmonise 
with the needs of a unified and inter-dependent world break 
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down before the refusal of independent sovereign powers to 
agree, in the realm of tariffs for example, to think outside the 
terms of their private advantage. The right of each sovereign 
state to make its own immigration laws gives to population 
questions even among the white peoples an intensity they 
have never before possessed. Even minor questions like 
the nationality of married women, or the responsibility of the 
state for damage done upon its territory to foreigners, evade 
solution because sovereign authority cannot be compelled 
against its will. The self-preservation of the state’s own 
interest, as it views that interest, even against the need of 
the world-community is still the thesis upon which we have 
to proceed in international relations. Effectively, for the 
modern state, its private well-being is still the highest law. 

How true this is, it may be suggested, is shown by the 
history of the Kellogg Pact, upon the one hand, and the 
nature of the reservations made by the Great Powers to their 
signature of the Optional Clause upon the other. By the first 
instrument, the signatories agree to the renunciation of war in 
all circumstances. But they then proceed to insist upon their 
lack of faith in their own gesture, first by retaining the right 
to wage a defensive war, and, second, by retaining the right 
themselves as sovereign states to define when a defensive war 
is being waged. Upon this basis, clearly, any war will be 
defensive to the state which embarks upon it; for no state 
will incur the public opprobrium which would be felt by its 
own citizens if it announced that it deliberately engaged in 
an offensive attack. The modern technique of propaganda is 
more subtle than that of Louis XIV. or Frederic the Great. 
Statesmen to-day may be conscious of sins, but they know 
how to get them accepted as virtues. 

In a sense, the reservations to the Optional Clause are 
even more interesting; I take those of Great Britain as an 
example. I may remark at the outset that the notion of 
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international government is obviously impossible unless 
legal disputes between states are definitely referable to a 
determinate tribunal. I recognise, further, that even signature 
with reservations is better than no signature at all. But it 
is important to note that the Baldwin government refused to 
sign the clause on the ground that the state could not entrust 
decision about fundamental British interests to an outside 
authority—the central thesis of international government ; 
and that while the MacDonald government—deliberately 
pacifist in temper—signed the clause, its reservations make 
the meaning of signature highly dubious, and suggest the 
existence of issues which it will not leave to independent 
determination! The reservations seem, for instance, to 
exclude the interpretation of treaties made before the 
signature ; they probably exclude all disputes arising out of 
the British interpretation of prize law during the war; they 
possibly imply a claim by Great Britain unilaterally to 
determine what is a question of exclusive domestic jurisdiction. 
And, as Dr. Lauterpacht points out, the withdrawal of 
inter-imperial questions from the competence of the 
International Court, might easily be a model upon which 
other states signed with the reservation that disputes with 
certain other states were not to be included within the 
Court’s jurisdiction. These are merely examples; but they 
are, I think, sufficient to show that not even a pacifist 
government felt willing completely to abdicate, even in 
one realm, that sovereign power which makes impossible 
the attainment of the civitas maxima. 

In a world so full of explosive material as ours, the 
sovereignty of the state maximises the possibility of con- 
flagration; and there is no serious ground for assuming 
that the development of the League has, so far, made serious 

? The reader who is interested in this difficult problem will find a full discussion of 
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inroads upon this sovereignty. The problem, moreover, is 
intensified by the fact that the United States and Russia are 
outside the League. For the economic policy of the one is 
directed to the creation of a system in which she cannot live 
save by the progressive conquest of foreign markets, while, 
by her tariffs, she forbids her competitors access to her own. 
The foreign policy of Russia is, by inherent principle, directed 
to encouraging all movements in foreign countries which are 
likely to result in revolutionary upheaval. Even if, so far, 
that policy has not been successful in large degree, Russian 
intervention in China has shown that it may easily be pregnant 
with momentous consequences. For Russia, whatever her 
errors, represents one of the vital philosophies of the modern 
time. Like the Roman Church in the Reformation, she has 
her votaries who look to her for salvation ; and no one can 
say to what action she may not be led by the sense that she 
owes them her aid. 

My point may perhaps be made by saying that a world of 
selfish and competing sovereignties cannot build the in- 
stitutions upon which peace depends; and, without peace, 
there is no prospect that an effective constitutionalism can 
hope to survive. Nor can we miss the way in which the 
internal economic system of a state reacts upon its outer 
international relations. The need for markets, communications 
and direct access to raw materials forces the modern state 
into an imperialist policy. That is seen not less in the relation 
of a Communist state like Russia to Georgia, than in that of a 
capitalist state like America to Mexico or Nicaragua. It is 
unnecessary now to demonstrate that war is the inevitable 
outcome of the co-existence of imperialist states. Nor need 
it be shown again that there is no effective interest of the 
masses in the economic results of a successful imperialism. 
Even in a country so rich in natural resources as the United 
States, economic imperialism leaves the many poor and the 
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few rich in precisely the same way as in less favoured 
countries. Economic imperialism may postpone internal 
social conflict over a period by making increased private 
resources available for taxation and creating new employment 
by its extension of the consuming power of the wealthy. 
But it is unable to disguise over any period internal 
disharmonies which it sharpens by the contrasts it creates. 

One other point in this context it is worth while to make. 
Nationalism and international government ought, as Mr. 
Zimmern has insisted, to live upon separate planes ; by the 
device of sovereignty they are made to appear antagonistic. 
A force which, by its very nature, is spiritual and impalpable 
is harnessed to a governmental process which, in turn, relates 
it to the service of economic interests with which it has in 
fact no connection. When the state defends what is called 
its honour, when it refuses peace in the effort to maintain 
its prestige, almost always it is exploiting emotions and 
traditions which have no connection with the relation it is 
seeking to make. It is able thereby to obscure the real issues 
involved, to cloak, often unconsciously, error of judgment 
or perversion of policy to ends which, if they could be 
separated from the cloud with which nationalism surrounds 
them, would appear nakedly evil or obviously false. British 
nationalism did not really gain when Palmerston allowed 
Don Pacifico to exploit the Foreign Office; and, in sober 
fact, the prestige of the German state which sought the 
protection of Herr Mannesman was at no point identical 
with the honour of the German people. As things are, 
state sovereignty makes their confusion inevitable; and 
problems which are capable of rational solution are trans- 
ferred to an atmosphere of passionate emotion in which the 
effort of reason can have no place. Once more, thereby, 
we endanger peace; and we multiply the chances that 
constitutional government will be destroyed. 
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IV. 

The results of this enquiry are essentially simple. We 
have evolved, it has been argued, a form of society in which 
the outward mechanisms of power depend, in their internal 
aspect, upon the wills and desires of the mass of citizens. 
These are more conscious of their wants, more able, also, 
to formulate them, than at any previous time ; the very fact 
that they are better trained, better housed, and better paid 
only makes them more aware of social disparities and more 
eager to correct them. Those disparities are great ; and their 
correction, if constitutionalism is to survive within the state, 
means a continuous effort towards social and economic 
equality. In a word, the differences which exist between 
men in a society which desires peace must be capable of 
justification in terms of a demonstrable common good. It 
is no longer enough that differences are traditional. They 
must be relevant to the personal performance of social 
function in which benefit to the community is clearly manifest. 

To attain this end, if, at least, we seek it in terms of 
ordered constitutionalism, those who are privileged, whether 
economically or socially, will be called upon to surrender 
their privilege. At bottom, this is a demand for a new theory 
of property, in which its relation to function will be its sole 
justification. Here, it appears is the danger-point of con- 
stitutional government. For despite the appearance of formal 
political democracy in Western civilisation, neither our 
economic nor our social habits are democratic in character. 
The modern class of owners is still powerfully placed; and 
it cannot be said, in any wide degree, that the logic of political 
democracy has yet invaded their lives. But they are compelled, 
for the maintenance of peace, to make even greater concessions 
to the class which can live only by the sale of its labour; 
and each concession that they make, by the cost it involves, 
weakens their authority outside the purely political sphere. 
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There is, therefore, the possibility that they may refuse to 
continue the policy of piecemeal surrender. On the other 
side is the danger that the inadequacy of the institutions so 
far developed for the expression of popular will, the slowness 
with which they move, the excessive burden under which they 
rest, may provoke the impatience of a multitude clamant for 
far more rapid change than contemporary political in- 
stitutions can effect in the modern constitutional state. From 
this angle the re-making of the political fabric is an urgent 
necessity if it is to continue to inspire respect. 

On the internal side, I conclude that there is real danger 
to constitutional government but, as yet, none that cannot be 
overcome granted such an institutional reconstruction as 
will facilitate, and be accompanied by, large social changes 
in the direction of equality. I should expect, also, an addition 
to the prestige of Western Constitutionalism by the present 
demonstration that the contemporary European dictatorships 
are, outside of Russia, a temporary phase in its history 
largely due to the conditions evoked by the war and its 
critical aftermath. On this side, granted the extent and 
profundity of the crisis, the strength revealed by constitutional 
government in the Western democracies has been notable. 

On the external side, however, I have argued that there 
is no justification for an optimistic outlook. Despite the 
creation of the League, and the very considerable achieve- 
ments which stand to its credit, we have made little headway 
towards the solution of the major problems raised by 
international relations. The real path to that solution is 
barred by the sovereignty of the state which makes it 
impossible to secure the necessary institutions of effective 
and adequate international government. The sovereign 
state still makes it inevitable to think of international relations 
in terms of fear and prestige. Accordingly, no decisive 
steps have been taken towards disarmament, in itself the 
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real measure of the sense of security in the post-war world. 
That world is everywhere inflamed by minority problems, 
population problems, and economic issues made the more 
acute through a bitter economic nationalism utterly out of 
harmony with the unity necessary to an interdependent 
commercial universe. The implication, plainly written, of 
this position is war; a position peculiarly intensified by the 
new power of the United States, on the one hand, and the 
new revolutionary creed of Soviet Russia upon the other. 
Our system of international government is not strong 
enough, so long as sovereign states exist, to combat the 
forces which make for conflict. It is, I have argued, the 
clear lesson of recent experience that international conflict 
would ruin those spiritual qualities in Western civilisation 
which make effective constitutionalism possible. 

I would add one final word. The hypothesis which 
underlies this argument is that the malaise which threatens 
constitutional systems is a widespread sense of social injustice ; 
and I have suggested that the root of this injustice lies in our 
unequal society. If it be said that the return of social effort to 
individual happiness is, by and large, greater than at any 
previous time (as, on the whole, I think it is) that does not, 
I conceive, invalidate my argument. Social systems, to 
survive, must not only be more adequate; they must seem 
to be more adequate to those affected by them. It is probable 
that the average Englishman was better off in 1840 than he was 
in 1740; but the Chartist movement shows clearly that he 
was far more discontented. We are in a similar social temper 
over most of the world to-day. To conserve the gains of 
political evolution in the last century, we have to satisfy a 
population more critical, and more explicit about its criticism, 
than ever before, that the foundations of our society inherently 
secure its happiness, its comfort, and its self-respect. The 
peaceful transformation of society depends upon our ability 
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to produce that conviction. We may fail either because we 
cannot convince them with sufficient rapidity, or because the 
cost of conviction is judged too great by those who will 
have to pay its cost. But, whether we fail or succeed, it 
appears to be the outcome of our experience that the path to 
peace lies through the gateway of equality. 
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UNEMPLOYMENT ' 
By Str WiiiraM Beveripce, K.C.B., M.A., B.C.L. 


ORE than twenty years ago the last full diagnosis 

of unemployment was made by the Poor Law 

Commission of 1905-9. The recommendations 

of the Commission led to the policies of 1909— 
organisation of the labour market, insurance against un- 
employment, steadying of the demand for labour. To-day 
the problem of unemployment bulks larger than ever. Was 
the old diagnosis wrong or is it out of date? Were the policies 
wrong or was their application mishandled ? 

A formal answer to these questions is that the continuance 
of unemployment cannot invalidate the diagnosis or the 
policies of 1909, because these policies have not been carried 
through. Unemployment insurance, with all its devices for 
reducing claims to benefit, has been transformed into 
unemployment relief. Labour Exchanges, after a hopeful 
start, were sunk in a flood of war tasks and post-war doles ; 
they are now reviving as employment agencies; but their 
special and most needed service of de-casualisation has gone 
by the board. Steps for deliberate steadying of the demand 
for labour began with the appointment in 1914 of Mr. 
Percy Alden’s Committee on Government Contracts and 
ended with the vanishing of the Committee in war turmoil. 

A more fruitful answer lies in recognising that unemploy- 
ment to-day contains two new features. A part of it is due to 
changes of industrial structure, occurring with unexampled 
speed in the transition from war to peace, and in the 
aftermath. Another part is almost certainly due to 
disequilibrium between wages and productivity, following 
the abnormal rise of real wages since the outbreak of war; 


1 This article is the final chapter of arevised edition of “Unemployment ; a Problem of Industry” 
(originally published in 1909) which will be published by Messrs. Longmans, Green and Co. 
on 2nd October, 1930. 
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by raising costs of production this would have handicapped 
Britain’s international trade, even if other conditions had 
remained the same. A further possibility cannot be excluded ; 
that the check, recorded in some measures of British material 
progress at the turn of the century and becoming general 
since the war, marks the beginning of a permanent shift in 
the economic balance of the world, transferring industry 
from the coal of these islands to competing sources of power 
elsewhere. In relation to unemployment this would operate, 
like the abnormal rise of real wages, to produce disequilibrium 
of wages and productivity; that is to say, it would be a 
contributory cause of the second new feature already noted 
in post-war unemployment. It should be regarded, however, 
as a possibility rather than a certainty or a high probability. 
All that is certain is that before 1900 unemployment occurred 
in spite of a rapid expansion of employment at a rising 
standard of life and was presumably mitigated by this 
expansion, while after 1900 expansion became less general 
and less assured up to the outbreak of the war and since the 
war has been barely perceptible. 

How far do these new features in the problem of 
unemployment or our greater knowledge of old features 
since the diagnosis of 1909 call for a revision of the old 
policies? Are Labour Exchanges less needed than they 
seemed before or are they more needed? What should be 
the future of the insurance scheme ? What new policies are 
possible and desirable ? 

The answer to the first of these questions is that effective 
organisation of the labour market is even more needed to-day 
than it seemed to be twenty years ago. New arguments have 
been added while the old ones remain, strengthened by new 
knowledge. 

In the first place, in so far as unemployment to-day is due 
to permanent changes of industrial structure involving 
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changes of location, rather than to transient depression, it 
is yet more important than before to make labour mobile, 
locally and between industries; it is yet less possible than 
before to leave men without guidance in the search for work. 
The point has received practical recognition in the report 
of the Industrial Transference Board and the revival of 
Labour Exchange activity since that report was published. 

In the second place, while some of the new conditions 
make fluidity of labour even more needed than before, others 
make it harder to secure without deliberate effort. The 
declining birth-rate involves a decrease of juveniles relatively 
to adults in the population, and thus reduces the average 
mobility of the whole ; it becomes each year more important 
to prevent diversion into wrong channels of the shrinking 
supply of adaptable youthful labour. The insurance scheme 
and the relaxation of the Poor Law are immobilising forces 
and need to be corrected by deliberate organisation. 

In the third place, all the old elements in the problem 
calling for labour market organisation remain. The flux of 
employment—the ceaseless passing of men into and out of 
situations—persists ; if not greater than it was before in fact, 
it is greater than most people would have thought possible. 
Seasonal employments persist with little or no formal dove- 
tailing between them. The hawkiny of labour persists. Casual 
employment persists ; the measure of this failure in twenty 
years to deal with “the most potent, the most certain, and the 
most extensive in its operation of all the causes or conditions 
predisposing to pauperism ” is found in the 31 per cent of 
unemployment in dock and wharf labour, 23 per cent in 
works of construction, 13 per cent in building. Each of 
these three industries, ending the war with numbers greatly 
reduced, had a golden opportunity of reform; each was 
in a position then, without causing hardship, to rationalise 
its methods of engaging labour and to avoid building up 
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again a needless under-employed reserve ; each has gone on 
in the old ways to the old result. The first of the three formally 
registers as required for its work enough men to make the 
average week for each four days or less out of six. The last 
two have each under the stimulus of State subsidies expanded 
simultaneously their employment and their unemployment. 
The three industries between them provided in 1929 an 
average Of 200,000 unemployed, 17 per cent of the numbers 
occupied in them, one in six of all the unemployed though 
less than one in ten of all those insured. They are, however, 
only the leading examples of industries practising casual 
engagement ; smaller pools of casual labour are to be found 
scattered through many industries and between them make a 
formidable total. 

The confirmation by new facts of the old reasons for 
organisation of the labour market is more important than 
any new reasons, interesting as some of the latter are. The 
experience of the Liverpool Docks scheme and other 
experiments in the ports since 1909 has dotted the “i”’s 
and crossed the “ts of every argument for de-casualisation 
put forward twenty years ago by myself and the members of 
the Poor Law Commission. It has been shown by statistics, in 
place of by inference and illustrations, how the demands of 
individual employers in a port fluctuate independently and 
not simultaneously, so that the work of a group of employers 
is incomparably more regular than that of its units; how 
casual engagement by each of the separate employers collects 
a stagnant mass of under-employed and demoralised labour 
which is at once far in excess of the total needs of the port 
and insufficient in times of good trade to prevent local 
shortages; how miserably low are the average earninys over 
a year even of the most favoured men. It has been shown by 
pre-war statistics and post-war experience how swiftly the 
building trade passes from under to over-stafing. It has 
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been shown by insurance records how one worker out of 
every four or three or less according to the state of trade 
becomes unemployed and employed again in the course of a 
year, having intervals between jobs whose reduction would 
mean a reduction of unemployment. 

“* The whole picture thus presented by the statistics of 











men falling out of employment and men remaining un- In 
employed is that of a constant irregularity ofemployment ; ™ 
even when employment is at its best, a ceaseless shifting | dr 
from job to job, a recurrent loss of productive power and = 
of wages in the interval between one job and the next. - 
It seems clear that much could be done, and needs to fro 
be done, towards reducing unemployment by shortening - 
these unproductive intervals, in other words, by hasten- ths 
ing, through Labour Exchange organisation, the passage - 
from employment to employment. This conclusion on hax 
general grounds is reinforced by two special If . 
considerations. S% 
“First, there has been practically throughout the ski 
period an unsatisfied demand by employers for workmen = 
in a good many of the insured occupations, notably in - 
connection with shipbuilding and, to a less extent, we 
engineering. Yet, throughout this period, never less | 
than 7,000, and usually more than 8,000, shipbuilding me 
operatives have been unemployed, and considerable | WH! 
sums have actually been paid by way of unemployment whi 
benefit to men in this trade. losis 
“Second, unemployment has not, by any means, of 
been evenly distributed throughout the country. | “P 
Generally speaking, in the whole South of England | YOu! 
and in Ireland there has, trade by trade, been markedly | olde 
more unemployment than in Wales, Scotland and the Lab 
North of England... . In the latter districts there has | help 
capa 


been in many directions an unsatisfied demand for | 
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labour; in the former, while trade has on the whole 
been good, there have always been far larger numbers 
of men unemployed. The possibility of assisting men 
to move from the less prosperous to the more prosperous 
districts needs careful consideration.” 

This passage from the First Report on Unemployment 
Insurance, relating to the prosperous year 1913, raises 
cutious echoes to-day. Successive Ministers of Labour, 
driven one after another to extenuate the problem of 
unemployment which they could not solve, have pointed 
out how many of the unemployed are simply on the wing 
from one job to the next, and how, though some districts 
may be depressed, others are relatively prosperous. Except 
that the names of the prosperous and depressed districts 
are now exactly reversed, the Industrial Transference Board 
have said little that is not in the last paragraph just quoted. 
If it is not easy yet to point to unsatisfied demands for labour, 
it very soon may be; the relative depression of wages for 
skilled work in engineering and in other industries, as 
compared with less skilled work elsewhere, has checked 
tecruiting and has brought shortages of suitable labour 
within sight. 

Finally, the problem of the man dislodged from his 
regular post when past middle age deserves mention. In 
writing twenty years ago, 1 argued on limited facts, that 
while advancing years were seldom in themselves a cause for 
losing employment, they were a serious difficulty in the way 
of regaining employment once it had been lost; most 
employers taking on new men habitually preferred the 
younger man, even for a post well within the capacity of the 
older one. The suggestion was made accordingly that 
Labour Exchanges should work with a definite policy of 
helping older men preferentially to all the posts within their 
capacity, leaving to the younger generations the task of 
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finding and forcing fresh openings for themselves. Post-war 
experience illustrates and supports this completely. Statistically 
it has been shown that older men are no mote likely to lose 
work than younger ones; they are perfectly capable of 
rendering satisfactory service. Practically, apart from the 
casual occupations and the congested areas of mining and 
one or two other trades, the least soluble part of the 
unemployment problem for most Labour Exchanges is 
represented by the men of fifty-five and upwards, anxious 
to work, with long records of work behind them, with ten 
or more years of good work in them, but, unable, once 
they have lost work with their old employer, to persuadea 
new employer to try them. Just because each employer, 
having the choice between two new men, tends to prefer 
the younger, the older man is never given a chance at all; 
youth is allowed to drive out age too soon. The one real 
solution of this intractable problem is that employers 
generally should be more ready to try the older men whom 
they do not know and should help the Exchanges to carry 
out the policy suggested above. It may be said that 
employers ate not philanthropists and cannot be expected to 
engage labour in any way but that in which they think 
convenient to themselves. If that is so, employers must 
reconcile themselves to causing and paying for much needless 
unemployment. 

The organisation of the labour market, in all its aspects— 
decasualisation, recruiting of trades by total not local needs, 
guidance of juveniles in the choice of careers, transference 
from depressed to prosperous areas, retention for the older 
men of all the older men’s places—involves changes in 
previous industrial methods and attitudes. How those 
changes are to be brought about and whether by persuasion 
or by regulation in each case, is a matter beyond the scope 
of this paper; its purpose is not to be a compendium of 


332 














UNEMPLOYMENT 


practical reforms but to show briefly where, in the light of 
twenty years’ experience, the diagnosis and policies of 1909 
stand to-day. 

The main constructive policy of 1909—organisation of 
the labour market—is more certainly and more urgently 
needed than before. What judgment is to be passed on the 
second policy—unemployment insurance—or rather, what 
is to be done with the new form of relief to the able-bodied 
that has grown out of the insurance scheme of 1911 ? 

The history of unemployment insurance is very different 
from that of labour market organisation. In place of struggling 
for life against apathy and distrust, being thrust into a 
corner, being rejected wholly in the field of greatest service, 
as has been the fate of the Exchanges, insurance has grown to 
overshadow every other measure for dealing with unemploy- 
ment. The first insurance scheme exacted a weekly 
contribution of 24d. from each of less than 2} million 
workmen and added an equal contribution from their 
employer and about 13d. from the State, in order to give 
the workman 7s. a week for a maximum of fifteen weeks of 
unemployment in twelve months. The 2} millions have 
become 12 millions, the 5d. from the employer and workman 
has become (for men) 15d., the 7s. a week has become 17s., 
with substantial dependants’ allowances in addition, the 
benefit has become practically unlimited in duration. The 
income of the unemployment fund, from an average of 
under 24 million pounds a year, has become 4o millions. 

With this growth of scale has come a fundamental change 
in the character of the scheme. It has been converted, 
practically since extended benefit became continuous in 
1924, formally since standard benefit became unlimited on a 
flat rate of contributions in 1928, into a system of general 
unemployment relief financed mainly by a tax on employment. 
This has happened, under pressure of post-war conditions, 
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because two of the main pre-suppositions of the insurance 
scheme were not fulfilled. The scheme of 1911 was meant 
to be accompanied both by effective organisation of the 
labour market reducing industrial unemployment to its 
minimum, and by a reform of the Poor Law, giving ap- 
propriate relief in restorative institutions to those that fell 
through the meshes of insurance; it was never meant to be 
the last as well as the first defence against destitution. 

The first step towards sound decision as to the future 
of the unemployment insurance scheme is to realise how 
completely its present differs from its past, and in the light of 
that realisation to face frankly the alternative courses open and 
all that each involves —the alternatives of getting back and 
going forward. 

One alternative is to go further along the road already 
travelled, to recognise the seeming logic of events, and to 
regard every person as entitled to maintenance up to a certain 
level, irrespective of any contributions paid by him, so long 
as by signing regularly at a Labour Exchange he proves that 
he is genuinely unemployed—that is to say without work, 
able to work, and unable to get work, 

This alternative dispenses with the need for any further 
agency, such as the Poor Law, for relief of the unemployed. 
It involves, however, re-consideration of the contributory 
system. Once the principle of insurance is abandoned for the 
principle of relief, the employer’s and workman’s contributions 
under the present scheme become a tax on employment with 
few compensating advantages; all the arguments urged in 
1911 as to the advantage of interesting employers and 
workpeople in the solvency of the scheme and of making the 
workpeople see it as an extension of trade union benefits have 
disappeared. On fiscal grounds a tax on employment is hard 
to defend; it does not come out of profits; it goes direct 
into costs of production ; it discourages a desirable activity. 
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Admission of such a specialised tax throws away the main 
safeguard of economy in the British financial system— 
Treasury responsibility for the Budget ; the tax is one likely 
to grow, as it has grown, rapidly. If unemployment insurance 
is going to become unemployment relief subject to the 
Labour Exchange test, the present plan of financing it mainly 
by a direct tax on employment has little to commend it. 

The other alternative is to get back to the principles of 
insurance embodied in the Act of 1911, of securing to every 
workman, in virtue of contributions made by him while 
working and by his employer, the right to a definite income 
for a limited period of unemployment. This involves, on the 
one hand, an attempt to adjust contributions to risks of 
unemployment and, on the other hand, the organisation of 
some kind of relief to be given to those who run out of 
insurance. 

The first of these consequential requirements presents no 
serious difficulties. Even though it be decided, as possibly 
it must be decided, that differentiation of the stamps to be 
affixed to unemployment books is not practicable, except 
for very broad distinctions—such as that between agriculture 
and industry—other modes of differentiation remain. The 
regular workmen’s case can be met by refunds, like that 
given at the age of sixty in the Act of 1911. Industries and 
employers with unemployment above the average can be 
made to pay for it, as is suggested later, by any one of several 
devices. The possibilities of raising money to pay for 
unemployment are not exhausted by the plan borrowed from 
Germany in 1911, of requiring a stamp to be stuck on a 
contribution card for each week of employment. 

The second consequential requirement is more trouble- 
some ; it means carrying out some reform of the Poor Law 
in relation to the able-bodied. This was postulated in both 
Reports of the Poor Law Commission. Here lies the main 
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difference of principle between the alternatives named above. 
The giving of money without other conditions during 
unemployment was justified in 1911 as a means of tiding 
over temporary depression men who needed nothing but 
tiding over; the assumption that underlay limitation of the 
period of benefit was that those who remained unemployed 
beyond a certain time needed something more than tiding 
over in their own trades and places. Prolonged unemployment 
suggested that those suffering from it were superfluous, or 
out of place or unfit; it would tend to make them unfit if 
they were not so already. For such men, as Mr. R. C. Davison 
puts it, “‘ maintenance is not enough.” The main argument 
for the second alternative is that it would make easier the 
distinction between industrial maintenance, by spreading of 
wages, and relief which sooner or later must involve pressure 
on the individual to change his trade or place or ways. It 
would, no doubt, be possible in a pure relief system to 
graduate the terms of relief, and give it on terms of increasing 
discipline for prolonged unemployment. But though possible 
it would be much harder. What does not seem possible, 
without grave damage, is to continue any longer to mix up 
relief with insurance. The payment of insurance contributions 
does not now materially add to the self-respect of the workman 
and does not give him and his employer any sense of being 
interested in the solvency of the scheme. But the ghost of 
insurance rights haunts the scheme and makes it hard to 
discriminate between those for whom maintenance is enough 
and those who need something more. 

The first step, then, out of the present troubles, is to 
choose between having an insurance scheme and having a 
relief scheme. However this choice is made, the second step 
is the same: to determine that assistance to the unemployed 
shall not stand in the way of preventing unemployment. 
The danger to be avoided, as has been argued earlier, lies 
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less in the demoralising influence of a generous plan of 
assistance upon the individual workman, than in its effect on 
the minds of those in authority—Governments, trade unions, 
leaders of industry. This danger arises under each of the 
alternatives named above ; it is inherent in any adequate pro- 
vision for unemployment, whether by insurance or by relief. 

The remedy for carelessness of Governments about the 
causation of unemployment lies outside the special scope of 
this paper. The problem to be solved is part of the general 
problem of persuading Governments to see economic 
problems steadily and see them whole, and not either in the 
fits and starts of inexpert Cabinet Committees or sectionally 
through the eyes of administrative experts, concerned each 
with some one object, whether it be restoration of the gold 
standard, or avoidance of a strike of miners, or balancing the 
national budget or saving the local rates. The steps taken by 
the present Government for the formation of an Economic 
Advisory Council, served by a staff of trained economists, 
represent a notable move in the right direction; whether 
they go far enough time will show. It is sufficient illustration 
of the point made here that, during ten years of unexampled 
unemployment, not one of the five successive Governments 
in charge has set on foot any scientific enquiry into the causes 
of unemployment ; each has turned itself and the Imperial 
Parliament into a Board of Guardians voting on rates of 
telief. The investigations of the Royal Commission of 
1905-09 stand unrepeated. 

The problem of carelessness of unemployment in wage 
bargains is also too general for discussion here. The second 
of the alternatives named before, of re-establishing something 
like a real insurance scheme in whose solvency employers and 
workpeople might feel an interest, would help. For the rest, 
teliance must be placed on wider general understanding of 
the relation between wages and unemployment. 
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The problem of how to prevent maintenance of the 
unemployed from subsidising and perpetuating industrial 
methods directly productive of unemployment bears directly 
on the subject of this paper and calls for discussion. This 
discussion will be simplified by thinking in the first instance 
in terms of insurance, that is, of supposing that a genuine 
insurance scheme is to be re-established, and is to be backed 
by a suitable Poor Law. The further step required is, in one 
way or another within the insurance scheme, to provide for 
differentiation between industries or employers, to penalise 
the unnecessary creation of unemployment and to reward and 
stimulate prevention. This does not involve unemployment 
insurance by industries, in the sense attached to that phrase 
nine or ten years ago, namely, the breaking up of the general 
insurance scheme into many separate schemes, with differing 
benefits, conditions, procedure, and machinery, with separate 
funds and formal transfers of insured persons from one fund 
to another. There may be advantage in having a special 
scheme of benefits as well as of contribution for one or two 
well-defined occupations, such as dock labour. But there is 
nothing to be gained and there is much to be lost by departing 
generally from the plan of a uniform benefit, paid on the 
same principles by the same organisation, to all insured 
persons wherever they may be. Unity of the insurance 
scheme, however, and uniformity of benefit rules and 
procedure, can be combined with differentiation of contti- 
butions. 

The specific suggestion now put forward is that the 
Minister of Labour should have power to schedule any 
industry having excessive unemployment, and that scheduling 
should have two consequences ; first, that all engagements of 
workpeople should be made through a Labour Exchange, 
so as to bring the recruiting of the industry under supervision 
and limitation; second, that funds required to meet the 
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excessive unemployment would be raised by some special 
levy on the industry through the employers. The levy might 
be either in substitution for or in addition to the ordinary 
insurance contributions, and the form of it might vary from 
one industry to another. In dock labour, for instance, which 
would certainly be scheduled, the levy might be a fee for 
each man registered as entitled to seek work in the industry. 
In building or cotton it might take the form of an “ employ- 
ment termination due,” that is a tax on each dismissal leading 
to a claim for benefit. A yet more drastic plan would be to 
make each employer individually liable to the unemployment 
fund for the whole or a proportion of the benefit paid by 
the fund to any workman formerly employed by him, the 
liability being fixed either on the last employer or on a 
succession of employers in proportion to the workman’s 
length of service with each. This might have several good 
effects which would not be wholly lost even when employers 
took to insuring mutually or otherwise against their liabilities. 
Each employer would be under strong pressure to make his 
employment as regular as possible, would have a reason for 
taking back his old employees if available in place of opening 
the door to new labour, would be chary of dismissing older 
men, and would assist the administrators of the scheme to 
keep off benefit men who had left voluntarily or through 
misconduct. The whole attitude of employers towards the 
solvency of the unemployment fund might be radically and 
beneficially changed. All these methods embody the 
principle of charging industries and employers, not in 
proportion to the employment given by them, but in 
proportion to unemployment or to the tendency of their 
methods to bring it about. It is not suggested, of course, 
that every excess above the average unemployment should 
at once lead to the scheduling of an industry. Within limits 
and so long as this does not subsidise the continuance or 
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creation of unemployment, the various industries may and 
should help to bear one another’s burdens. “‘ Excessive 
unemployment” for scheduling purposes would mean 
something different from unemployment above the general 
average. 

It is not to be expected that, however excessive un- 
employment were defined, the proposal made here would 
command the ready assent either of the employers or of the 
workpeople in the industries to be scheduled. But as the 
eminently conservative majority of the Poor Law Commission 
observed of dock labour twenty-one years ago, a system of 
employment “ detrimental to the moral and material well- 
being of the community....cannot be considered solely 
from the standpoint of the employer and employés.” The 
principle of regulating engagement of labour in industries 
with heavy unemployment has already been admitted for 
coal. The principle of making industries provide for the 
exceptional unemployment created by their methods of 
engaging labour or involved in their conduct of business 
represents the barest justice to other industries, to the tax- 
payer and, last but not least, to the individual workman for 
whom relief is the sorriest of substitutes for regular work. 

The foregoing suggestions have been made in the terms of 
a restored insurance scheme. They, or their equivalent, are 
not less but more important, if, in the alternative, the tendency 
towards permanent public relief in place of insurance 
continues. A State which undertakes to relieve adequately 
and indefinitely from a bottomless purse all the unemployed, 
will soon find itself subsidising the manufacture of unemploy- 
ment, unless it adopts counter-measures. The only difference, 
here, between a scheme of State relief and one of insurance 
is that with the former the counter-measures—that is to say 
the regulation of recruiting, casual engagements, short-time, 
and so forth—must be stronger and more direct. 
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Here the subject of unemployment insurance must be 
left. To embark upon examination of details, however 
important, such as the definition of continuous employment 
or payment of benefit for short time or the means of defending 
the fund against married women or the rates of contribution 
and benefit, would be beyond the limits and the purpose of 
this paper. Nor is such discussion of minor problems the 
most urgent need to-day. It is necessary first to decide where 
we stand in regard to the general principles of insurance or 
relief and in what direction we wish to move. When that 
decision of principle has been taken and not before, the 
lines of solution for minor problems will begin to appear. 

Organisation of the labour market and insurance against 
unemployment were the linked main policies of 1909. They 
were not the only policies. In what I wrote on this subject 
twenty years ago there are various minor suggestions, such 
as those for elasticity of working hours and of wages ; there 
is an outline of principles of public relief to the unemployed, 
by free and detention “colonies”; there is a criticism 
of relief work—all finding an echo in one or both of the 
Reports of the Poor Law Commission. There was, besides 
all this, one main policy already named—the steadying of the 
demand for labour by systematic distribution of public 
work on business lines. This policy has never seriously been 
tried. What bearing would it have on present problems ? 

As in the Minority Report this policy was conceived 
essentially as a means for smoothing cyclical fluctuations of 
employment. The future of cyclical fluctuation in the changed 
and changing monetary conditions of the world is obscure. 
The possibilities of credit control are being canvassed more 
actively than ever. Whatever these possibilities, recent 
experience has shown that we cannot yet count on freedom 
from sudden and violent depressions, causing widespread 


-increase of unemployment. It is still highly relevant to the 
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circumstances of to-day to discuss the general question 
of the possible influence on unemployment of national 
expenditure on public works designed to reduce it. This 
policy was made a main issue by one of the political parties 
in the General Election of 1929. It has, however, more than 
the transient interest of most election issues and has been the 
subject of controversy between economists. The voting of 
the electors need not be taken as a scientific judgment on the 
merits of this controversy. 

On one side stands “the orthodox Treasury dogma,” 
recited by Mr. Winston Churchill in his Budget speech of 
1929, “that, whatever might be the political and social 
advantages, very little additional employment can, in fact, and 
as a general rule, be created by State borrowing and State 
expenditure.” This dogma finds expression in the last of the 
official “ Memoranda on Certain Proposals relating to 
Unemployment ” issued by the Conservative Government of 
1929 in criticism of the Liberal programme. The economic 
arguments underlying the dogma have been given by Mr. 
R. G. Hawtrey. Mr. J. M. Keynes and Mr. H. D. Henderson 
have given the popular case, and Professor Pigou the 
academic case against the dogma. 

Clearly the dogma, if interpreted without its saving words 
“as a tule,” and as an absolute barrier to any attempt to 
stimulate employment by public expenditure and public 
borrowing, is untenable. The amount of resources available 
for expenditure on employment is not fixed but growing; 
otherwise employment could never grow. Moreover, the 
rate of growth is not pre-determined ; otherwise it would be 
folly to praise the enterprise of business men as making 
employment. Public expenditure can reduce unemployment, 
just as private expenditure can, if it does not involve as 
a consequence an equivalent reduction of similar expenditure 
elsewhere. There are at least four ways in which public 
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expenditure can be incurred without this consequence : 


1. If it reduces the consumers’ unspent margin by giving 
an attractive opportunity for investment of their idle 
balances. 

2. If it leads to creation of bank credit which would not 
otherwise have been created. 


3. If it leads to imports of capital from abroad. 


4. If it diminishes export of capital in the form of gold. 

The last two possibilities are of theoretical importance 
only. The first two, though regarded by Mr. Hawtrey as 
practically unimportant, are admitted by him in theory. 
“The fundamental objection in principle,” concludes 
Professor Clay, “‘.... that public enterprise would merely 
divert without increasing employment, does not appear to 
be well founded....It is arguable that Mr. Hawtrey’s two 
exceptions both cover the present conditions of British 
industry.”! It may be argued, indeed, that the second exception 
would normally apply to the time of cyclical trade depression 
familiar before the war. One common feature of such 
times was stagnation continuing in face of a low bank rate, 
private enterprise refusing to be roused by any amount of 
cheap money, dealers and manufacturers still paralysed by 
fear of further fall of prices and of making losses in place of 
profits. In such circumstances public enterprise, making 
for use rather than for sale at a profit and thus not cowed 
by the same fears, might lead to creation of credit that 
would not otherwise have come into being. 

There is another case in which public expenditure may 
be an appropriate remedy. Just as public expenditure on 
setting works in hand may diminish unemployment if it is 


ent, A ‘ ‘ ‘ : 
i incurred at a time of trade depression when private enterprise 
om is slack, so it may diminish unemployment if it is planned to 
blic 1 The Post-war Unemployment Problem, pp. 132-3. 
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employ classes of labour which for some special reason are 
unemployed and not likely to be absorbed in the unguided 
expansion of private enterprise. Where, as since the war, 
unemployment arises to some extent through changes of 
industrial structure involving decay of old established 
industries or a new localisation of labour, public expenditure 
may be designed deliberately and beneficially to favour the 
employment of men who have been displaced, even at the 
expense of slowing down the development of some new 
industry and the speed with which youthful labour elsewhere 
is advanced into adult occupation. Selective subsidies to 
decaying industries or, rather, for the employment of men 
displaced from such industries may have economic advantages 
as definitely as may protection of infant industries. The only 
issue is as to whether the public expenditure is well designed 
for its special purpose, that is to say, whether employment 
can be found suitable in place and character to the class of 
unemployed labour in view. The difficulties to be solved are 
practical—that of finding work to be done which is at once 
valuable for public purposes, suited to the kind of men 
unemployed, and either within reach of their homes or so 
placed that housing can be provided, without excessive cost. 
Such difficulties are not insoluble, though they limit severely 
the application of the method. The fact that the employ- 
ment to be found on public works is terminable is an 
advantage rather than a disadvantage; the object in view is 
not the starting of new permanent industry but the easing of 
an industrial transition, or evening out a cyclical fluctuation. 

The particular problem that to-day calls most loudly for 
treatment by this method is the problem of those depressed 
mining areas which have now more population than they 
can ever hope to support again. The theoretical solution put 
forwatd by the Industrial Transference Board of moving 
population elsewhere shatters against the practical difficulties 
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and intolerable slowness of transfer. Juveniles and single 
men and men without dependents are being moved or are 
moving themselves; many of the older men are chained by 
domestic immobility. This is a fact that has to be recognised 
as unflinchingly as the fact emphasised by the Industrial 
Transference Board, that no work will arise of itself for 
these men in their present homes. The choice lies probably 
between maintaining them in idleness indefinitely and 
organising for them by public expenditure such work as one 
can within their powers and within their reach. 

For one new element accordingly in post-war unemploy- 
ment, though one that each year that passes makes less 
important—for the black spots of mining and the heavy 
trades—national development by public expenditure is a 
remedy appropriate and necessary though limited in scope. 
To the other new element named above, to disequilibrium 
between wages and productivity, it is irrelevant, as are the 
other remedies previously considered—organisation of the 
labour market, unemployment insurance or credit control— 
as ate protection, safe-guarding, Empire trade, free trade, 
and the rest. If and in so far as unemployment is now resulting 
because, through fall of prices, real wages have risen and 
become rigid at a point above the productivity of the marginal 
labourer, the remedy must be sought in restoring the 
equilibrium thus disturbed. It cannot be found elsewhere. 

Since, however, the equilibrium desired involves three 
distinct elements—productivity, wages and numbers seeking 
employment at those wages—it may be approached in several 
ways. Theoretically at least four plans are open: to reduce 
numbers, to raise productivity per head, to lower wages 
directly, to lower wages indirectly by raising prices. Prac- 
tically the order of merit of these four plans is the inverse to 
their order of ease of accomplishment. Reduction of 
numbers by emigrating the unemployed surplus, if it could 
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be done without other change in economic conditions, would 
be a full and immediate solution ; unfortunately the married 
middle-aged industrial workers who are apt to form the 
surplus here seldom find it easy to gain admittance to other 
lands. At the other end of the list of plans comes indirect 
lowering of wages by rise of prices ; this and the absorption 
of the unemployed in a temporary boom could probably 
be achieved very rapidly by a Government prepared for 
inflation, but the inevitable after-effects of such a policy rule 
it out. Substantially the choice lies between the second and 
third of the plans named—raising productivity to overtake 
wages or lowering wages to meet productivity. Here, too, 
the better plan is the harder. To concentrate, as a remedy for 
unemployment, on lowering wages, is open to several 
objections. One objection is that the swollen costs of 
production to-day include other elements than wages, ¢.g,, 
interest on debentures which also have profited by fall of 
prices. Another and more important objection is that to 
admit reduction of wages as the prime means of reducing 
costs of production weakens the incentive to progress; 
the effect of such a doctrine on efficiency has been poignantly 
illustrated by the coal-mining industry. This objection is 
only one aspect of the fundamental objection of principle to 
lowering standards of life in face of a risk of over-population. 
On the other hand, increase of productivity cannot be 
achieved by wishing for it and cannot be achieved rapidly 
by continuing on old lines in industry. Output per head 
does now rise year by year as the result of technical and 
other improvements, but the rise since 1924 is put by the 
best authorities at certainly under 2 per cent a year. Even 
this has been offset of late by an equal or greater fall of prices 
raising real wages. To make an early impression on 
unemployment without lowering wages, progress on 4 
different scale is needed. Whether and how it can be brought 
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about must be left for discussion elsewhere and by others.! 
Here three general observations must suffice. 

First, since with the present levels of industrial efficiency 
and wages severe unemployment cannot be avoided, the 
obligation on those who wish to maintain wages is clear. 
The higher standard of life of those who are in regular work 
is to some extent won at the cost of the unemployment of 
those who are not. The former and their leaders are in 
honour bound, not merely to remove restrictions on output, 
not simply to avoid opposing improvements of industrial 
technique and organisation, but to further such improvements 
in every way within their power. 

Second, even the most rapid rise of productivity may have 
little or no effect on the volume of unemployment, if its 
gains are at once swept away by wage demands. Output has 
somehow to be allowed to overtake consumption, and this 
means, at the very least, that for some time to come there 
should be no further general rises of wages. 

Third, improvements of industrial efficiency, however 
beneficial in the end and however necessary to-day to 
diminish unemployment, often in the first instance make 
unemployment by displacing men from their previous 
occupations. In the long run, no doubt, such improvements 

1“ Rationalisation ” is in some danger of becoming like the old lady’s “‘ blessed 
word Mesopotamia,” an incantation to be repeated hopefully by all and sundry 
times a day without any clear perception of its meaning. Professor Clay defines the 
term clearly enough as implying “‘ industrial combination with the object of securing 
not monopoly prices, but certain productive economies.” The object in view is the 
general one of reducing cost by increasing efficiency of production. The difference 
between rationalisation and other modes of increasing efficiency—such as technical 
improvements of machinery and processes or educational improvements in the training 
of workmen—lies in taking as the starting-point the relations of different productive 
units; the assumption underlying rationalisation finds its analogy in town-planning. 
It is no more likely that the individualistic growth of many small separate businesses 
will produce an industry laid out on the lines of maximum over all efficiency, than it is 
likely that the disorderly uncontrolled activities of innumerable small property owners 
and builders will produce a well-planned town, without needless corners, duplicate 
Streets, and traffic congestions. At some stage or other the town planner and the 
industry planner should have an innings. The assumption is reasonable in itself, and 


has been illustrated both positively and negatively of late years—positively by the 
success of the chemical industry, negatively by the failure of coal. 


347 











THE POLITICAL QUARTERLY 


increase rather than diminish the total demand for labour, 
but the new demands may be in other industries or places 
or for workpeople of a different kind from those who have 
lost employment. How soon, therefore, the labour displaced 
by rationalisation or any form of industrial progress can be 
re-absorbed is essentially a question of mobility. The old 
argument for labour market organisation returns as always, 
The record of the past twenty years of dealing with 
unemployment is depressing. Those parts of the policies of 
1909 which were aimed at the reduction of unemployment— 
decasualisation and the evening out of the demand for 
labour—have failed most completely of adoption; the 
Labour Exchanges, indispensable as they have become, 
have had a limited and inadequate success ; the disorganisation 
of the labour market continues. That part of the policies 
which was designed mainly, though not wholly, for relief 
of unemployment has grown portentously and grown always 
in the direction of becoming relief and nothing else. 

Yet the failures of these twenty years must not be taken 
too hardly. After all, what a twenty years they have been! 
One may dream that but for the war there would be no 
failure to record. And the main result of the fresh examination 
here made of unemployment should not be discouraging. 
Twenty years ago the policies proposed were summed up 
as making the supply of labour more capable of following 
and waiting for the demand—of following the demand 
through labour market organisation, of waiting for it through 
insurance. To these policies another must now be added— 
that of adjusting production to standards of living or 
standards of living to production. But, with this addition, 
unemployment remains, in 1930 as in 1909, a problem of 
industry, not an Act of God. 

Some things in Britain’s destiny are beyond management 
by its governments and its leaders; the slow vast forces 
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shaping and re-shaping the economic structure of the world 
and the swift changes of personal desire that determine 
future numbers work uncontrollably, outside their reach 
or beneath their feet. But unemployment is not of these. 
It is no mysterious visitation, but in the main the consequence 
of our own choices, the measure of how our industry adjusts 
itself to the changing world. For one great industry the 
changes have been too catastrophic for adjustment and have 
left a disaster for which there is no full remedy. The problem 
of the ruined mining areas stands by itself—an ill to make the 
best of till time ends it, by moving, one by one, all who can 
move, by expenditure in organising such work as is possible 
for those who cannot move. Apart from this acute but 
limited problem, we know what to do if we wish to get back 
to the level of unemployment that ruled before the war ; 
we must either lower our standards of life or bring production 
up to justify them. We know also what to do if we wish to 
bring unemployment below that level; carry out the main 
preventive policy of 1909 and organise completely the labour 
market, abolishing the hawking of labour and casual under- 
employment and the anarchic recruiting of trades and the blind 
choice of careers. These things cannot be done in a day, but 
with time they can be done. They cannot be done by wishing 
for them but, by fixed purpose, by willing means as well as 
ends, by counting and deciding to pay the price, they can 
be done. If we prefer not to do them, if we think the cost of 
curing unemployment too high, we may continue instead to 
pay for unemployment ; the post-war situation puts frankly 
the question, how much unemployment we are prepared to 
catty in order to avoid surrender of standards of life once 
gained. 

Solution of the problem of unemployment is thus 
practicable to-day as it was practicable twenty years ago. The 
ptice of a solution is perhaps higher but it is payable in the 
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same coin. ‘“Practicability,’ as I wrote in 1909, “is 
never anything but a relative term—dependent upon the 
urgency with which an object is desired and upon the 
inconveniences which men are prepared to undergo in its 
pursuit. It is practicable for most people to run a mile to 
save a life. It is not practicable for anyone to run a mile 
unless he is prepared to get warm. So it is not practicable 
for a nation to get a mastery of unemployment without being 
prepared to submit to some change of industrial methods 
and customs. The problem of unemployment—this is a 
point that cannot be too strongly emphasised—is insoluble 
by any mere expenditure of public money. It represents 
not a want to be satisfied but a disease to be eradicated. It 
needs not money so much as thought and organisation.” 
The main lesson of twenty-one years since those words 
were penned is how much more abundant is money than 
thought, how much harder it is, for the cure of social ills, 
to change men’s habits and open their minds than to slit 
their purses—how much harder and how much more 
important. 


359 











Re we eS #4 fe oe he ek Ch eC 


ey beee 


~wPes 


n” 
a 


ear 


= 


ee Bw OW FF wews SF S? 


omwv Bw 








THE INEFFICIENCY OF 
PARLIAMENT (1) 
(As seen from the Press Gallery) 


By H. SmpesorHam (“ Scrurator ”) 


. NLESS our Parliamentary institutions are made 
more efficient, it is inevitable that they should 
fall into disrepute. No longer is it true that 
advanced political thought expresses itself naturally 
in the Parliamentary idiom. On the contrary, there is a 
growing body of thought in Europe that is definitely hostile 
to Parliament as an instrument of progress. The triumph 
of Lenin in Russia and of Mussolini in Italy was no doubt 
assisted by local conditions, for in neither country had the 
Parliamentary system any real roots, but we may infer from 
the exceeding ease of the triumph a change in the political 
fashions of thought which is by no means local. You see 
signs of it in our own country in the declining prestige of 
Parliament, in the popular inattention to political speeches 
whether in Parliament or out of it, in the growing contempt 
of institutions, in the increasing interest in great personalities 
whose way is to impose their will instead of persuading, and 
in the fact that all popular history is now biographical. It 
is not to be supposed that institutions so deeply rooted as 
Parliament will ever be uprooted in this country, but the 
mischief done is increased rather than diminished if 
Parliament retains the insignia of power after it has lost the 
substance. 

How much of the substance has already gone and how 
the loss has come about has recently been explained by 
Mr. Ramsay Muir in his notable book, How England is 
Governed (published by Constable), which is at once popular 
and systematic, critical and constructive. Mr. Ramsay Muir’s 
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survey covers a wider field than can be bounded by the limits 
of a single article and the suggestions that follow here are the 
results of no philosophy of politics but of several years’ 
observation of Parliament from the Press Galley ; observation 
which has necessarily had to be detached from the writer’s 
own political bias. If Parliament is to regain any of its old 
influence, it must begin by recognising its limitations. The 
first and most important of these is that it should acknowledge 
the difference between its own functions and those of 
government. Parliament does not govern; it holds up the 
hands (or declines to hold up, as the case may be) of those 
whose duty it is to govern. All true friends of Parliament 
must insist on this primary distinction of functions. The 
worst of all forms of Government is government by 
departments ; the next worst is government by senate, whether 
chosen by birth or by popular votes. Parliament then must 
begin by recognising that it does not and cannot govern. 
Its functions are three. The first is to grant or withhold 
supplies of money according as it approves or disapproves 
the uses to which it will be put or the financial means by 
which it is raised or any circumstances connected with its 
expenditure. The second is to lay down, by statutes, rules that 
regulate the relation of citizens to each other or the conduct 
of the government. The third is to interpret the government 
to the country and the country to the government. The 
suggestions here made for the improvement of the Par- 
liamentary procedure will be grouped together as they fall 
under one or other of these functions—financial, legislative, 
and what we may call ventilative. 

But before passing to the detail there is one general 
condition of great importance which must be satisfied. 
For the proper discharge of its duties that Parliament must 
be independent of the Government. Already it has been laid 
down that it must respect the functions of government and 
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not attempt to usurp them. Its province is therefore limited. 
But the more it is limited the greater the measure of 
independence that it should have within its own sphere. 
A writer in the newspapers recently deplored that the Mother 
of Parliaments had come down to being the charwoman 
of Whitehall. The expression is ribald, but the sentiment 
is true. The authors of the revolution of 1688 hesitated for 
some time between having the government in or out of Par- 
liament and wisely decided that members of the Government 
must also be members of the Parliament whose business it is 
to criticise them. But there was something in the contention 
that Parliament would discharge its critical functions better if 
it was not at the same time committed either to support or 
to oppose the Government of the day. There are many 
causes, all well analysed by Mr. Ramsay Muir in his book, 
of the increasing subservience of Parliament to the govern- 
ment, but the root cause is that a majority of Parliament is 
always engaged in encouraging a government to stay in 
power, and that the Government of the day has the power of 
life and death over Parliament. An election roughly costs 
every candidate a thousand pounds. The Government 
therefore is in a position to say to its Parliamentary critics, 
“You may criticise so long as you do not really hurt; but 
once overstep the line and we shall fine you each one thousand 
pounds by resigning and advising the King to havea General 
Election. If the tine does not deter you, then there are other 
interests which will. One of you is interested, let us say, in 
reform of the insurance system; another, in a measure of 
electoral reform. So long as you do not criticise my foreign 
policy, you have a fair chance of getting the reform on waich 
you have set your hearts. But pass a vote of censure on my 
management of foreign affairs, and you will not only 
jeopardise your pet projects but you may, in addition, risk 
bringing in a Government which will impose a general 
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protective tariff which you will like even less than my foreign 
policy.” That is the type of argument which is the root 
cause of Parliamentary inefficiency. Its force may be weakened 
by electoral reform which by pr: viding for a more exact 
representation of electoral opinion reduces the majority of a 
government and makes it more susceptible to Parliamentary 
criticism. It is weaker again under the three-party system 
than under the old two-party system, and better even than 
three parties would be six, which would also express the views 
of the left and right wings of opinion that are to be found 
in every single party. 

But Parliament will never be really independent so 
long as the Government has the power to advise the King 
to dissolve. The first principle of reform should be that 
Parliament save by its own consent can never be dissolved 
except by efflux of time, which might, with advantage, now 
be three years. Within that time the effect of a defeat by 
Parliament may be a change of government but not a General 
Election. No penalty will then attach as now to frank 
discharge by Parliament of its duty of criticism on whatever 
the Government of the day may do or leave undone. Until 
this change is made, Parliament will never be free to do its 
duty and its subservience to the Government, which is alike 
the symptom and causes of its decay, will tend to increase 
until the Tudor days are come again in politics. On the other 
hand, this reform will make other constitutional reforms less 
necessary than they would otherwise be, and perhaps the 
lost efficiency of Parliament may be restored without making 
any change except in procedure. 

Two riders perhaps should here be added. The old 
doctrine of joint Cabinet responsibility for the smallest 
action of any one of its members, always of doubtful value, 
will become manifestly ridiculous and must be scrapped. 
The object should rather be to make it easier for Government 
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to acknowledge and correct its own mistakes and for 
Parliament to force incompetent members of the government 
to resign. Secondly, we should give up sighing for the 
return of the two-party system. Even when our politics were 
at their simplest, the two-party system concealed three 
parties, Tories, Whigs and Radicals, and the merging of 
these two last under the common name of Liberal was 
responsible for infinite mischief and confusion. But now that 
politics have become so much more complicated a return 
to two parties would be a caricature of democratic principle. 
The strict party man has become exceptional and most of 
us are so constituted nowadays that if we think at all, no 
single party wholely satisfies us and every party has some 
doctrine or practise that attracts. The politics of every other 
elector these days, whether he knows it or not, are really 
Coalitionist. 

The reforms in procedure that offer least difficulty are in 
what has been described as the ventilative functions of 
Parliament. The right of the private member to ask questions, 
to challenge the action of the Government in all departments 
of policy, on motions for the adjournment, to move resolutions 
and bring in Bills is amply recognised. But in practise it is not 
working well. On every day except Friday an hour is reserved 
at the opening of the sitting in which members may ask 
ministers questions, but the importance of this question hour 
is steadily declining. Not only is no debate allowed but 
supplementary questions, without which oral answers might 
just as well be printed, are severely restricted. The last two 
Speakers have acted on the principle that if too much time 
is taken over one question it is not fair to the ninety-odd 
other questions that are on the paper. It is just possible to 
tace through the average of 100, or more, questions and 
answers in the hour, and when this is done, the House 
presumably feels like the college chaplain who has got through 
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the Litany in record time. In fact it is astonishing how little 
information is conveyed in this way. Better than 100 questions 
answered perfunctorily without “ supplementaries ” would 
be five or ten subjects exhausted so far as they can be 
exhausted by way of question and answer. The vast majority 
of the questions put should be answered by printed circular. 
In the remainder, which should be carefully selected by a 
small committee of members, the fullest liberty of subsidiary 
interrogation should be allowed. On questions not printed 
but privately notified to the Minister it should be more 
numerous and would be if a miniature debate were allowed 
upon them, and such debate might develop into a challenge 
on the subject of the day that is uppermost in men’s minds. 
The reason why newspapers have grown in political import- 
ance compared with Parliament is that they are at all times 
free to discuss the question of the hour which Parliament 
is not. The first hour, or hour-and-a-half, every day, which is 
now wasted in a trivial catechism, might by judicious selection 
of questions and by an occasional informal debate, become a 
Parliamentary review of current events which would have 
real value. Again, the right to raise a question on an 
adjournment is very rarely of any use, and it might well be 
abandoned. 

Until business becomes congested, members are usually 
given two days for their motions and Bills. The selection of 
members to move motions and bring in Bills is made— 
ridiculously—by ballot, and if chance is favourable, interesting 
subjects are chosen and interesting debates follow. But 
more often the interesting subjects are defeated by the ballot, 
and the subjects are mere variations on hackneyed party 
themes. Nor is the right of private members to bring in 
Bills really valuable, for though they air a subject, it is 
seldom that a private member’s Bill can make any progress 
without government assistance, and subjects can be aired 
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equally well or better by resolution. Generally speaking, 
members attach far too much importance to new legislation 
and far too little to the working of existing law and to 
the supervision of the acts of the administration. Too 
often, members instead of keeping in touch with opinion 
and challenging administration obsequeously take suggestions 
for motions and Bills from the Government itself, and 
ptivate members’ time instead of being used in criticism 
of government, is surrendered to its wishes. If one could 
have two days in which the procedure of the House of 
Commons were as free as that of the House of Lords, 
and five or six questions or interpellations thrashed out 
every day, members might, with advantage, abandon the 
right to a gabbled oral answer to half-a-hundred questions 
every day, to bring in Bills and to waste breath on motions 
for the adjournment after eleven o’clock. Parliamentary 
procedure in private members’ time badly needs what 
newspaper men call a news sense. 

But Bills, whether brought in by private members or 
by the Government, are far too numerous, and the virtue of 
most of them is vastly overrated. Lord Banbury, when he 
was in the House of Commons, used, on principle, to oppose 
every Bill that was ever brought in, and when one considers 
the immense amount of time that is spent on them, the 
obscurity of the result, and the dubious character of their 
benefactions, there is more to be said for his principle than 
the enthusiast might think. Of all investments of Parliamentary 
work, Bills make the lowest return in proportion to the 
amount of time and energy expended on them. So difficult 
is this detailed legislation that Parliament frequently gives 
up as hopeless the task of saying exactly what it wants, and 
hands over to a department the power to make the regulations 
that it finds convenient. It has even been known to give 
Ministers the dispensing powers which the Stuarts claimed 
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in vain. Thus has sprung up what Lord Hewart calls the 
New Despotism of the bureaucracy. Even without these 
vices, the form of legislation seems to be becoming steadily 
worse. The more Acts, the greater their obscurity and the 
more difficult the task of the average citizen who wants to 
know what the law is on any question. Democracy is in 
danger of being strangled by its own multitudinous 
enactments. 

Here the first remedy, as nearly every one is agreed, is in 
the more extensive use of Committees. It is impossible for a 
Committee of the whole House to revise the detail of a 
complicated measure and all this work should be taken away 
from the floor of the House and done by a Committee small 
enough to sit at a round table. Every one who has seen the 
House of Lords go through a Bill in Committee must have 
been struck by the immense superiority of its business 
method over that of the Commons. One cause is the 
comparative fewness of members in the Upper House who 
take part in a debate, another that they have no constituents 
to make fine speeches to from the floor of their Chamber, 
and yet another that they have among them lawyers who are 
learned enough to be simple and men of wide experience who 
have the gift of getting near to the heart of a question and 
of rejecting non-essentials. It is a pity that our politics which 
pay so much outward deference to their opinions make so 
little use of their practical ability. The practice of sending up 
at the end of the session masses of legislation over which the 
Commons have spent months, and demanding that the House 
of Lords should do its revision in about as many hours is 4 
cynical example of the inefficiency of our legislative methods. 

The following procedure is suggested on Bills of first-rate 
importance. (a) The first acquaintance of the Commons with 
a Bill is now made on the second reading, which will, on 4 
first-class measure, take two days. This stage, it is suggested, 
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should be lengthened. The Bill should be submitted in the 
form of a preamble stating what is the necessity for a Bill 
(these preambles ought never to have been dropped) and of 
a number of resolutions expressing the principles on which 
it is proposed to legislate. On each of these resolutions and 
on the preamble the House should be divided. (4) The 
resolutions as approved by the House should then be sent 
to a drafting Committee, drawn from a panel of experts and 
including representatives of both Houses, with instructions 
to draft a Bill in accordance with these instructions. (¢) The 
Bill, as drafted, should then go before a small Commons’ 
Committee for revision and then sent to a _ Lords’ 
Committee for further suggestions. On doubtful or disputed 
points the two Committees should sit jointly. (d) The Bill 
as revised will then go back to the Commons on Report 
stage ; then to the Lords; and finally back to both Houses 
in succession for the third reading. It is contended for this 
procedure that the session of the Commons would be then 
ascertained, that the Committee work would be better done 
and the Bills better drafted, that an enormous amount of 
time now consumed in mutilating the Bill on the floor of the 
House would be saved for more useful work, and that better 
use would be made of the gifts of the Lords as a revising 
Chamber. 

There remains to be considered the control of the Commons 
over Finance. This control is now not exercised, and cannot 
be under present conditions, in which a serious defeat on a 
Budget would be regarded as a vote of censure and followed 
by resignation. It is true that the Finance Bill goes through 
all the stages of an Ordinary Bill and that the same argu- 
ments are repeated ad nauseam in the course of its passage. 
But the Finance Bill merely lays down how the money required 
for national expenditure shall be raised—a very important 
and keenly contested matter as between different classes of 
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taxpayers but not affecting the total sum which the country 
as a whole must provide. That is all settled once and for all 
on the Estimates before the Finance Bill is introduced. The 
Commons first passes the Estimates, and then proceeds to 
debate with wearisome iteration how the money is to be found. 

The real control over Finance must be in the spending 
not in the payment, in Supply not in ways and means. But 
there is no real control over supply. The Committee of 1918 
which went into this question reported that “there has not 
been a single instance in the last twenty-five years when the 
House of Commons by its own direct action has reduced on 
financial grounds any Estimate submitted to it . . . So far as 
the direct effective control of proposals for expenditure is 
concerned, it would be true to say that if the Estimates were 
never presented, and the Committee of Supply never set 
up, there would be no appreciable difference.” (Quoted by 
Mr. Ramsay Muir in How Britain is Governed, p. 227). 

In this deplorable neglect by Commons of its primary 
duty of protecting the taxpayer there is more than a mere 
financial grievance. As a rule, the impulse to spend comes 
from organised minorities, the instinct to save is based rather 
on the general and often unexpressed desire of the 
unorganised many. The neglect reveals the alarming fact that 
the House is more responsive to the organised minorities than 
to the general unvocal claim for protection. It is, in fact, 
that the House of Commons has for many years been a greater 
spendthrift than any Chancellor of the Exchequer. Whether 
the old maxims of state thrift are right and whether all taxes 
ate at best a necessary evil or whether the new philanthropy of 
social reform is also the more prudent national housekeeping 
are questions that lie outside the scope of this article. 

But whether much or little is spent, it is the duty of 
Parliament to keep a tight hand over expenditure and to 
make sure that what is raised in taxes is laid out to the best 
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possible advantage. The Government cannot always be 
right and a control exercised only by the Treasury may be 
or may not be efficient, but is certainly not democratic. 
It is another sign of the incapacity of the whole House to 
control anything whatever in detail. Ours is the only country 
which keeps up the pretence of expecting it to do so. Both 
France and the United States have devolved control to a 
Finance Committee which reports to the House as a whole 
and in both countries is a body of tremendous influence 
and importance. No Executive will willingly concede any 
of its power to a Parliamentary Committee and while he 
is ready enough to reproach the Commons as a whole with 
extravagance any Chancellor of the Exchequer would cer- 
tainly resist the formation of a Committee which would 
speedily become a nail to his own authority. Here is the 
strategic key of the position in any struggle that the House 
of Commons might wish to join in the future. There is no 
sign yet in the House that it is willing to begin such a struggle, 
but the suggestion made at the beginning of these remarks 
that the Commons should not be at the mercy of the Prime 
Minister might perhaps if it were adopted change its mood. 

Mr. Ramsay Muir may be right in thinking that no one 
Finance Committee could properly cover the whole of 
expenditure. He would prefer a number of Committees each 
attached to grouped spending departments, each reporting 
on the Estimates of the departments in the group to which it 
was attached, and each with the power of current observation 
and criticism of estimates before they took their final form. 
One’s chief fear of such Committees is that they would cease 
to be strictly financial and would become defence service 
committees or a social reform committee each, like the Minister, 
mote interested in pushing the claims of one particular 
direction of expenditure than in disciplining the expenditure 
of all to a common natioual purpose. 
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-THE INEFFICIENCY OF 
PARLIAMENT | (II) 
A reply from the Floor of the House 


THE BLIND MAN TALKS TO THE DEAF 
By Major Water E ior, M.P. 


S it then so impossible to find common ground in 

politics ? Mr. Sidebotham writes with his accustomed 

skill and insight upon the theme of Parliamentary 

government and its weaknesses. He considers the recent 
book of Professor Ramsay Muir on the same subject ; quotes 
it with approval, reinforces it with instances drawn from his 
immensely wide political experience. He goes not merely 
in draft but in detail (and for this we owe him a very deep 
debt of gratitude) into the changes he would desire. Yet 
all that wisdom weighs upon me like the commentary of a 
blackamoor. 

It is not so much that the account is wrong—but the 
bits that are right and the bits that are wrong seen from 
the Gallery seem to have no relation to the perspective 
of the subject as it appears from the floor of the House. 
Of course, I may be the blackamoor. Or, to vary the 


metaphor, it is for ever uncertain whether I am asleep, and | 


have dreamt two itresponsibles called Ramsay Muir and 
Herbert Sidebotham, or whether one of them in a day-dream 


has conceived a vociferating phantom called Walter Elliot. | 


But I cannot believe that we are all real together. 

Mr. Sidebotham heads his essay ‘‘ The Inefficiency of 
Parliament.” He defines its functions. The first is to grant 
or withhold supplies of money; the second is to pass 
statutes; the third is to interpret the Government to the 
country and the country to the Government. Of the first, 
he says Parliament does not protect the taxpayer; of the 
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second that the laws it passes are too many and too- 
bureaucratic; of the third, that it is not sufficiently in- 
dependent of the government of the day. Take the first, 
since in its vast fallacy everything is included. “In this 
deplorable neglect by the Commons of its primary duty of 
protecting the taxpayer there is more than a mere financial 
grievance. As a rule, the impulse to spend comes from 
organised minorities, the instinct to save is based rather on 
the general and often unexpressed desire of the unorganised 
many.” 

But frankly, this is an absolute inversion of the case. 
It is the impulse to save that is the impulse of the organised 
minority—the tiny minority of income-tax payers. The 
pressure to spend comes from the electorate, the voters, the 
proletar, who outweight the others by ten to one. Mr 
Churchill’s Economy Bill argued that the already vast 
reserves of the Approved Societies did not at present need 
further additional fortification by extra State grants. This was 
stigmatised by Mr. Lloyd George as “ plucking the feathers 
from the sick man’s pillow.” The decision by Mr. Neville 
Chamberlain that Local Authorities might spend what they 
desired on milk for child welfare, but that central assistance 
would be limited to a stated amount, was immediately 
described by the present Cabinet as “ stealing the milk from 
the baby’s bottle.” Seats were picked up by the two 
Oppositions by the handful on these two slogans alone. 
I have yet to find any proletarian who voted Conservative 
because of either of the Measures in question. 

That is the fundamental and staggering omission of all 
Mr. Sidebotham’s article. He treats simply as one fact 
amongst many the literal catastrophe of General Elections. 
He praises, for instance, the swift and business-like procedure 
of the Lords “ partly because they have no constituents to 
make fine speeches to from the floor of their House.” 
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Partly, by heavens! The House of Lords is thinly 
attended—(ten per cent. is a large muster ;) it is unelected 
and therefore half the huge clash of public opinion is almost 
unrepresented in its debates; it has to bow, on the whole, 
to the elected Chamber; therefore, few people speak, and 
what they say is to the point. Whether it is worth while 
speaking shortly and to the point, only to have what you say 
ignored altogether, is a question which is being answered 
more and more vigorously each year in the negative. But 
the only avenue to power is through election ; and the only 
avenue to election is along the lines which have produced— 
the Commons. And the same factors without question will 
produce the same practices, on whatever Chamber they are 
brought to bear. 

Here, and here exactly, is the blind man talking to the 
deaf. Parliament is not seeking to control the Executive, 
but to goad it. All the devices suggested in Mr. Sidebotham’s 
article—six parties instead of three, abandonment of Cabinet 
responsibility, triennial instead of quinquennial elections, 
dissolution at the will of the Commons (which is to say at 
that of the Chief Whip), instead of at that of the Prime 
Minister, who represents the Treasury and the nation—all 
these devices would have precisely and definitely the reverse 
effect to that which our author desires. Money now spent 
with trowels would be spent with shovels, legislation would 
pour forth in a veritable cascade, the continuity of policy 
preserved with such effort by the Departments would be 
thinned to vanishing. Increased subjection of the Executive 
to Parliament is, in fact, increased subjection of the Treasury 
to the electorate. Is that the ideal to which we should strive? 

The Commons is the child of the General Election, and 


the General Election reflects the economic and political | 
circumstances in which it takes place. The whole argument | 


of politics to-day arises from the economic polarisation of 
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our people into the Haves and the Have-nots, or more 
accurately, into the Controllers and the Controlled. Naturally 
the Controllers want all the things which Mr. Sidebotham 
describes—parliamentary interpellation of Ministers, strict 
financial supervision, laws written out clearly under definite 
parliamentary sanction so that the Senator may have the 
Courts in which to take refuge against the arbitrary power of 
Cesar. But the Controlled want none of these things. Least 
of all, certainly, do they want to shackle the New Despotism 
by the Old Judges. The Civil Servants are the servants of the 
Controlled; many of them share their political beliefs, 
they represent the Central Executive which historically 
has always attacked the Big Men, as compared with the 
Police who have always been considered servants of the 
bourgeoisie and harriers of the Poor. The very Court of 
the Star Chamber—name of infamy amongst the upper 
classes—was merely a super-Committee to deal with those 
who were great enough to overawe the ordinary law; and 
Nero, whose villainy we learn from the execrations of the 
well-born Roman historians, was regarded by the proletariat 
of the City as a kind of King Arthur—and for generations the 
legend lingered that some day he would come again. 

Lord Hewart need not flatter himself; if there is one 
thing that is thoroughly blown upon in England it is the 
kind of Court which he represents; and those who repeat 
his plaintive complainings are doing him no good service. 

So much for two of the accusations. Parliament is 
inefficient in protecting the taxpayer because its begetters 
do not wish to protect the taxpayer, at least to protect the 
small organised minority which is conscious of itself under 
this designation. Parliament is inefficient in protecting the 
middle and upper-class citizen from the interference and 
arbitrariness of officials since its begetters see no reason why 


of | their betters should not be brought under the regime of 
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obedience to everything in buttons, under which they have 
lived for so long. 

What of the third count, that Parliament is inefficient in 
protecting itself against the Executive, the Government? 
Again, this charge is to ignore the General Elections, and 
what the General Elections have produced, namely, the party 
machines. It is not the Government which has subdued 
Parliament, not the Prime Minister with his threat of dis- 
solution, but the Chief Whip, with his ultimate verdict as 
to re-election at all. It is the scores of thousands of local 
party Committee-men who control Parliament, it is the 
hundreds of thousands of canvassers and workers without 
whom no man or woman can gain or hold his seat. Those 
face towards the Chief Whip, and neither to the King nor 
his Prime Minister. 


It is not the case that the Prime Minister says to Parliament, | 
“I shall fine you all a thousand pounds apiece (the price of | 


an Election) if the House disagrees with me, or annoys me.” 

It is the case that the Chief Whip says, “‘ Those of you 
whom I do not like I shall fine a thousand pounds, or such 
lesser sum as I decree. Those whom I favour shall be fined 
nothing at all. Those of you who have made themselves 
actively unpleasant to the Government I shall denounce to 
your Executives. If the Executives do not believe me—then 
you are all right. Otherwise, a man will be run against you, 
your vote will be split, your seat will be lost, and you at 
least will never reappear here again.” 

The Chief Whip wins—not because of corruption, of 
the Party Funds, or the Hidden Hand, or any of the romantic 
fiction of our political novelists. The Chief Whip wins 
because the local Committee-men desire to see their Govert- 
ment in power, their Party prevail. They are dangerous 
because they are sincere, and for the most part genuinely 








believe that it is better for the country that this should | 
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be so; and if they are told that Smith, M.P., stands in the 
way, they will down Smith with as little compunction as 
they would a rabbit. It is this club that overawes the ordinary 
Member and not the Prime Minister’s dissolution. And this 
club is, in fact, Democracy. 

Whether Democracy be good or evil is a question far 
outside the range of any article such as this. But that is the 
question which has to be settled, and not whether Parliaments 
would be better or worse were they proportionately elected, 
or did they draft their Bills in a joint committee of Lords and 
Commons, and ask five parliamentary questions in the hour 
instead of a hundred. Other countries have turned from 
Parliaments ; not because they were weary of Parliament’s 
red tape, but because they found a need for something which 
no Parliament would ever give them. The twentieth century 


' State is a totalitarian State. Its citizens cannot to the same 
extent as of old separate themselves into various classi- 


fications, some falling short of their nationality and some 
transcending it. Conscription in war, compulsory education 
in peace, the vast hand of the Fisc in every man’s pocket, have 
altered all that. “‘ The ideal at which one aims,” said Aristotle, 
“should be sufficiently high to justify one in spending the 
whole of life in its realisation.” It is still doubtful whether 
our younger generations are about to regard the parliamentary 
state as such an ideal. Its lack of directing continuity alone 
would be a heavy negative factor, and nothing of this essay 
gives any hint as to how this lack of continuity would be 
improved by any of the measures put forward. 

I would I could sit in the Press Gallery for six months 
while Mr. Sidebotham took my place on the green benches. 
Pethaps that is what is still the matter ; that our philosophers 
are not kings. 
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THE PROBLEM OF MENTAL 
DEFICIENCY 


By C. P. Bracxer, M.C., M.A., M.R.C.P. 


This article should be read in conjunction with the Survey of 
Current Social Statistics, by Mr. Caradog Jones, on page 422. 


S pointed out in the Survey by Mr. Caradog Jones, 

the incidence of mental defect in England and 

Wales appears to have nearly doubled in the last 20 

years. How much of this increase is due to im- 

proved ascertainment, and how much to an actual increase of 
defectiveness ? That it is not all due to improved ascertain- 
ment, is strongly suggested by the close similarity in the 


incidence of the three grades of defectiveness in the two | 


investigations. The two low grade types are not easily 
missed in an investigation. Idiot and imbecile children and 
adults are recognised in the districts in which they live, and 
their presence quickly becomes known to the officers and 
authorities of the various public services. Feeble-minded 
persons, however, who belong to a higher grade than the 
other two, particularly infants under school age and adults, 
are not so well known, and are more easily passed over. It 
is, therefore, to be expected that a larger percentage of 





| 





feeble-minded defectives would be found in a very thorough 
search like that of Dr. E. O. Lewis than in the more cursory 

investigation of the Royal Commission of 1906. But this 
expectation is not borne out by the findings. In 1906, the 
proportions of the three grades were 6 idiots to 18 imbeciles 
to 76 feeble-minded ; whereas in 1928 the proportions wert 
5 idiots to 20 imbeciles to 75 feeble-minded. That is to sa 
that by the more thorough investigation, the incidence of 
feeble-mindedness, which is easily passed over in comparisoi 
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to the two lower grades, was actually found to be slightly 
lower than in the less thorough investigation. 

This peculiar finding is difficult to explain otherwise 
than by supposing that there has taken place an actual increase 
of all three grades of mental deficiency. 

But this finding is made still more peculiar by another 
circumstance of the first social importance. The incidence 
of the two low grades of defectiveness was found by Dr. Lewis 
to be more or less sporadic throughout the community. 
Idiots and imbeciles seemed to be born capriciously into all 
the different classes, as unpredictable retrograde variants 
which, in conditions of biological stress, would be doomed 
to an early extinction. The bulk of the feeble-minded, 
however, were not born thus sporadically. On the contrary, 
they came from a class to which the Mental Deficiency 
Committee devotes much attention. 

In the course of his investigations, Dr. Lewis found that 
in making his inquiries from the different available sources— 
from the police, the poor law authorities, the schools, and 
the various charity organisations—the names of the same 
families kept cropping up as presenting difficulties of various 
kinds. It became clear that these families constituted a 
problem to all the social services of the district in which they 
lived. The members of these families were not necessarily 
defective. They were rather retarded, low grade normals, 
who were unequal to the stress of economic competition. 
This class is designated in the Report as the “ Social Problem 
Group,” and from it were found to be recruited the bulk of 
high-grade defectives. 

In the course of his visits, Dr. Lewis found that “ the 
home conditions of the lower grade defectives (.e., imbeciles 
and idiots) were definitely better as a group than those of the 
feeble-minded.” This interesting fact is illustrated in the 
following figures, which show “ that in the lower grade 
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group the percentage of homes above the average is prac- 
tically equal to that of homes below the average.” 


CLASSIFICATION OF Homes OF MENTAL DEFECTIVES IN THE 
INVESTIGATED AREAS 











(PERCENTAGES) 
CHILDREN 
Grade Superior Good Average Poor Very Poor 
Feeble-minded .. 1.2 10.1 27.0 36.5 25.2 
Imbeciles o« £2 23.7. 36.2 19.5 14.7 
Idiots .. Of 23.0 40.5 21.6 5-4 
All Grades a i 13.2 29.3 32.7 22.3 











Of the three groups the home conditions of the Idiots would 
appear to be best, those of the feeble-minded worst. 

The class from which the feeble-minded are mainly 
recruited is the social problem group above referred to. 

The term amentia is synonymous with defectiveness. 
Two types of amentia are usually distinguished, the primary 
and secondary. Primary aments, who are in the majority, are 
persons whose minds are incapable of normal development, 
and whose defectiveness is not attributable to an apparent 
extrinsic cause. Secondary aments, on the other hand, are 
persons whose defectiveness is attributable to extrinsic 
causes such as birth injuries or diseases. The Report says: 
“ The first point to which we would draw attention is that 
while primary amentia is largely a family problem, it is also a 
group problem...... Let us assume that we could segregate 
as a separate community all the families in this country 
containing mental defectives of the primary amentia type. 
We should find that we had collected among them a most 
interesting social group. It would include...... a much 
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larger proportion of insane persons, epileptics, paupers, 
criminals (especially recidivists'), unemployables, habitual 
slum dwellers, prostitutes, inebriates and other social in- 
efficients than would a group of families not containing mental 
defectives.” This is the “ social problem group,” out of which 
are born most of the feeble-minded, who constitute approx- 
imately three-quarters of all defectives. 

From this fact—that high-grade defectives tend to be 
born from the social problem group—it must not be supposed 
that defectiveness is not fairly directly inherited, and that 
defectives can be allowed to breed with impunity. Statistical 
investigators of the transmissibility of defectiveness are 
unanimous that transmission takes place. But there is division 
of opinion as to how and as to how much it takes place. 
Some authorities think that primary amentia is transmitted, 
independently of extrinsic factors, in the form of one or more 
Mendelian factors which exist in the germ plasm. Others 
think that it is partly at any rate the product of extrinsic 
factors such as alcoholism, tuberculosis and syphilis of the 
parent, which, by causing changes in the maternal blood, 
injure the feutus in the course of intra-uterine development. 
Or these extrinsic factors can damage the spermatozoon 
contributed by the male parent. Instances are quoted by 
French authors of mentally defective children being born 
of normally abstemious fathers, who spent their honeymoon 
in drinking to excess. It is supposed that the spermatozoa 
were temporarily damaged by the alcohol in the paternal 
blood stream. As to the degree to which primary amentia is 
transmissible, the estimates vary considerably. The highest 
that I know is that of Tredgold, whose inquiries led him to 
the view “that over 80 per cent. of persons suffering from 
the severer grades of amentia were the descendants of a 
Pronounced neuropathic stock.” 
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For social purposes, however, these differences of theory 
and of estimate are not of great importance at present. The 
central conclusion on which all authorities are agreed is that 
defectives should not be allowed to breed. This conclusion 
is partly responsible for the recommendation of the Board 
of Control that the marriage of defectives should be pro- 
hibited by law. The Board is also influenced by the con- 
sideration that the children of defective parents are “ liable 
to be exposed to the miseries and hardships of being brought 
up by a mother or father incapable of self-control who will 
certainly neglect them, and who may, by reason of mental 
instability and ungovernable temper, aggravate by cruelty 
the results of ignorance and neglect.” 

The conclusion, that defectives should be prevented from 
having children is linked with another consideration of great 
importance. It is that the “social problem group” which 
generates the majority of high grade defectives, i.¢., of the 
class which is most at large and therefore free to reproduce, 
is an abnormally fertile group. Defectives lack many of the 
inhibitory processes on which are built up the restraints of 
normal persons. As is well known, the birth rate of this 
country has nearly halved in the course of the last fifty years. 
There is little doubt that this has been connected with the 
dissemination, throughout the community, in innumerable 
books and pamphlets, of knowledge of birth prevention. 
All existing methods of birth prevention, however, demand 
of one or other, or of both parents, acts of foresight, self- 
control or after-care. Birth prevention is only possible for 
people in the measure that they possess foresight and 
restraint, and it is impracticable in the measure that they 
lack them. An unprecedented biological situation has therefore 
arisen, in that fertility is to-day most favoured by the 
qualities which minimise social usefulness, and which conduce 
to bad citizenship. My experience of taking case histories at 
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a large hospital in a poor quarter of London has led me to 
the view that there is probably no factor in social operation 
to-day which more favours a couple’s fertility than habitual 
drunkenness on the part of the husband. Such a man is 
incapable of taking contraceptive measures himself, and 
more often than not his wife gets no opportunity to take any. 
As has been seen, habitual drunkenness is one of the charac- 
teristics of the social problem group, of which the Mental- 
Deficiency Report says: “In point of fact, the disparity in 
the actual, as opposed to the potential, fertility of the normal 
and subnormal sections of the population is increasing, the 
families of the subnormal (#.¢., of the “social problem ”) 
group remaining as large as hitherto, while those of the 
better social groups are steadily diminishing in size.” 

This is the second reason above referred to why it is 
surprising that a higher incidence of feeble-mindedness was 
not discovered by the Mental Deficiency Committee. If 
feeble-minded children tend to be produced by the social 
problem group, whereas idiot and imbecile children tend to 
occur sporadically in superior homes no less than in inferior, 
and if the social problem group is more fertile than any other 
in the community, it is surprising that the numbers of 
feeble-minded children which are mainly recruited from the 
very prolific social problem group have not increased 
relatively to the numbers of idiot and imbecile children which 
spring from classes of lesser fertility. 

The social problem group is a defect-producing group. 
It is not, in the strict sense, a defective group. With regard 
to the fertility of actual defectives in England and Wales, 
there are, so far as I know, no general figures. There are, 
however, a number of scattered pedigrees, and local statistics. 
A good recent example is the annual report (1928), of the 
Medical Officer of Nottingham, who finds that 80 per cent. 
of the defectives in his schools come of defective families, 


373 








THE POLITICAL QUARTERLY 


whose average number of living children is 5.43. This is a 
considerably higher figure than that of the average family 
of children in the ordinary elementary schools throughout 
the city. The number of defectives estimated to exist in 
England and Wales by the Mental Deficiency Committee is 
considerably higher than those which were made the basis 
of previous calculations. The proportion of defectives living 
in the general community and in a position to have children, 
is therefore higher than has been supposed. According to the 
Report’s estimate, only a small proportion of defectives are 
accommodated in institutions where they cannot breed. It is 
therefore not improbable that the class of actual defectives 
is more fertile than normal. 

On eugenic grounds, then, as well as for the humanitarian 
reasons just quoted from the Board of Control Report, the 
community is confronted with a double task, namely, the 
prevention of the reproduction of actual defectives, and a 
restriction of the fertility of the now very fertile “ social 
problem group.” 

How are these tasks to be performed? The nature of 
the Mental Deficiency Report is such that it has comparatively 
little to say on the subject. In Dr. Lewis’s words, “ ours was 
primarily an investigation of administrative and not of 
scientific problems.” And the Report is consequently rich 
in suggestions for administrative reforms. In Part III, 
however, the last part to be published, the Committee “ feels 
constrained ” to add a chapter on Mental Deficiency as a 
Genetic and Social Problem. In this chapter, three ways of 
dealing with the problem are suggested, namely, sterilisation, 
segregation and socialisation. A fourth measure, the pre- 
vention of marriage of defectives, is cursorily dealt with in 
an earlier chapter. By socialisation is meant the process “ of 
assimilating the mentally defective persons into the economic 
and social life of the general community.” This is brought 
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about by giving the defective practical training in day schools, 
and occupation, handicraft or industrial centres especially 
organised for dealing with defectives, while at the same time, 
the defective is maintained under statutory or voluntary 
supervision. As a means of preventing the defective from 
breeding, it will therefore be clear that the measure of 
“socialisation” falls in quite a different category from 
sterilisation, segregation or even prevention of marriage. 
By socialisation, the defective is only indirectly prevented 
from breeding by being made to feel socially useful and re- 
sponsible, and by being supervised by a statutory or voluntary 
authority. 

Much interest has been taken lately in sterilisation as a 
method of checking the fertility of defectives. The idea of 
sterilisation is very attractive to certain minds. It is simple 
and neat. Sterilisation interferes as little as possible with the 
liberty of the subject. It spares him what is sometimes 
referred to as “ lifelong incarceration.” It leaves his sexual 
power and enjoyment unimpaired, and according to the 
modern operations of vasectomy and salpingectomy, it in- 
volves the removal of no essential organ or gland. All that 
happens is that a duct is severed. The operation is very 
simple for the man. The duct in question lies conveniently 
near the skin, and the operation takes only five minutes in 
skilled hands, and can be done under a local anzsthetic. 
The operation on the woman is graver in that it involves 
opening the abdominal cavity. But it is capable of simplifica- 
tion, and may eventually be reduced to the same dimensions 
as that of the man. Sterilisation also appears economical. 
The sterilised defective need not be detained in an institution, 
and the most tantalising prospects of economies in expenditure 
are dangled before the eyes of the burdened ratepayer. 
Sterilisation thus appears simple, logical, medically feasible, 
humanitarian and economical. No wonder that in the face 
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of the apparent increase in the incidence of defect, this 
remedy should attract attention. 

At first sight, therefore, it is surprising to find that 
sterilisation is opposed by practically everyone who has been 
connected with the administrative machinery concerned with 
defectiveness, or who has been personally responsible for 
defectives. The reason for this is not far to seek. It lies in 
this. Defectiveness can be viewed from two quite different 
angles, as a genetic question and as an administrative question. 
In these two aspects, it presents totally different and indeed 
incompatible problems. The advocate of sterilisation is 
usually a biologist or geneticist, who views defectiveness in 
racial perspective and in terms of evolution and survival. 
More often than not, he has had no personal experience of 
handling defectives or of dealing with the many administrative 
difficulties by which the problem of defectiveness is encircled. 
He sees the subject in panoramic simplicity, and he is im- 
patient with those who do not share his synoptic and lucid 
vision. In his preoccupation with major racial issues he 
forgets that the stopping of a defective from breeding is only 
a very small part of the administrative difficulty he presents. 
The defective who is sterilised and liberated from the 
institution in which he has hitherto been confined is not, by 
the mere fact of having been sterilised, transformed into a 
normal and socially useful person. On the contrary, he will 
probably degenerate unless supervised, and become depraved. 
Being unable to compete with normal people, or in certain 
cases even to look after himself, he will become a public 
charge. He will become verminous and will suffer from 
dirt diseases. Being and feeling irremediably inferior, he will 
grow resentful and embittered, and may lapse into petty 
crime. He will probably become a moral and physical conta- 
mination to his fellow-men. The sterilised and unsupervised 
defective will thus present administrative problems that have 
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nothing to do with his status in the biological perspective 
of the race. 

Now of the various ways of meeting these administrative 
problems, one is pre-eminent, namely segregation. In the 
modern colony the high-grade defective is morally stabilised 
and, to the best of whatever abilities he possesses, he is 
trained to do socially useful work. He discovers that he is one 
of a community of people among whom he no longer feels 
useless and despised. On the contrary, he finds that his 
abilities are accurately appraised, and his limitations under- 
stood. He is not expected to perform tasks which are beyond 
his powers. In this favourable atmosphere, and under the 
guidance of trained teachers, he develops a new social sense. 
The rules of the colony are simple, and the punishments take 
the logical form of curtailments of liberty. Since most defec- 
tives aspire after liberty, here is an elementary incentive to 
good behaviour which he has no difficulty in understanding. 
Whatever aptitudes he may possess are, by appropriate tests 
and exercises, discovered and educated, so that he soon be- 
comes a useful member of the colony, able to play a part in 
its economic and social life. In this way is he “ stabilised 
and trained.” 

As previously stated, the present institutional provision 
for defectives in this country is woefully inadequate. Of 
the estimated 300,000 defectives in England and Wales, 
only some 25,000, namely, one in twelve, are housed in 
institutions. The Mental Deficiency Committee recommends 
that the institutional accommodation be amplified so as to 
receive 100,000 defectives, or a third of the estimated total. 
In the face of the existing shortage, it is not surprising that 
a policy of sterilisation, advocated with the express purpose 
of saving expense by reducing the institutional accommoda- 
tion, is looked upon with misgivings by those who are 
familiar with the administrative difficulties. 
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Thus as a result of its intemperate advocacy, the im- 
portant social remedy of sterilisation comes to be opposed 
by the expert authorities because they fear that important 
features of their work will be prejudiced by it. That sterilisa- 
tion is capable of being turned to valuable social uses there 
can be no doubt. How, we may then ask ourselves, can these 
uses be reconciled with administrative necessities P 

The following suggestion is put forward as a means by 
which sterilisation can be interwoven with the institutional 
and community care of defectives in such a way as simul- 
taneously to serve the ends of the eugenist and the 
administrator. 

In the discussion of segregation as one of the three 
means of preventing the increase of defectives, the Mental 
Deficiency Report puts forward what is called a “new 
conception ” of the function of the institution. According 
to this new conception, the institutions are not to be regarded 
as permanent residences for a fixed number of defectives, but 
rather as training schools for as large a number as possible 
of them. In the old view institutions are compared to 
“stagnant pools.” According to the new conception they 
are to be regarded as “ fluid lakes.” The relevant passage 
is as follows: “ It is generally recognised that large numbers 
of the young mentally defective men and women who would 
benefit greatly by a few years training in these institutions, 
cannot gain admission, not only because of the insufficiency 
of accommodation, but largely because the managers of 
institutions naturally think more of the safety of those already 
in the institution than of the danger of those outside. The 
institutions, owing to these conditions, tend to become 
stagnant pools. The new conception which we have advo- 
cated strongly . . . is that while many have to remain in the 
institution all their lives, the colony of the future should be 
a flowing lake of the greatest fluidity, always taking in and 
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sending out. One of the chief aims of the institution will 
be to fit as many as possible of the suitable higher grade 
defectives for life in the general community under proper 
supervision.” 

According to the new conception then, we have to 
envisage something of this sort happening. Institutional 
accommodation will exist for 100,000 out of the estimated 
300,000 defectives in the community. A certain proportion 
of the 100,000 defectives will be permanent residents in the 
institutions, being incapable of looking after themselves 
outside. The rest will be temporary residents, who are 
admitted in order to be stabilised and trained, and equipped 
to live in the community under appropriate forms of guardian- 
ship or supervision. As soon as these are discharged, others 
will be admitted. Presumably the goal to be aimed at is that 
all defectives who live in the community and who are capable 
of benefitting from institutional training, will, at an early 
period in their lives, pass through the “ fluid lake.” Now 
it is clearly quite unnecessary for a defective to be sterilised 
whilst in an institution. The sexes are kept more or less 
segregated, and in the well-run colonies, the nature of the 
supervision and the moral atmosphere conspire to make it a 
very rare occurrence indeed for promiscuity to take place 
between defectives. But matters will be very different for 
the defective as soon as he is discharged from the fluid lake. 
The chances of a defective procreating after discharge will 
depend on a number of factors such as the character of the 
defective, his response to the training of the institution, 
the environment he is living in after discharge, and the 
nature of the supervision which is exercised over him. But 
however effective the supervision, it can scarcely be thought 
that the chances of the defective procreating will be non- 
existent. It does not take long for a defective girl to be 
made pregnant, and the guardians and supervisors cannot be 
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expected to shadow their charges, and to be aware of their 
every movement. I would, therefore, submit that it is in 
these cases that sterilisation could be harmoniously and 
effectively combined with the policies of segregation and 
socialisation. By all means let the defective be stabilised and 
trained in the institution, and by all means let him be super- 
vised and cared for in day schools, and in occupation, 
handicraft or industrial centres. In this way will the defective 
be made happiest and his anti-social activities reduced to a 
minimum. But if, before his discharge, it is deemed by the 
authorities who have trained him in the institution, and by 
those who will be responsible for him outside, that there is 
the smallest risk of his procreating, then he should be 
sterilised under appropriate safeguards. 

The report for 1928 of the Board of Control contains a 
paragraph (Part I. p. 63) in which a scheme such as the 
above is cautiously hinted at. It says: “‘ Roughly speaking, 
out of 300,000 mental defectives in England and Wales, 
one-third will require institutional provision, and two-thirds 
some form of community care, that is, care outside an 
institution. It is in the case of the latter that the risk of 
procreation arises, and the case for sterilisation, if such a case 
exists at all, is strongest. It can scarcely be denied that the 
200,000 defectives who must remain in the community are 
wholly unfitted for parenthood... But it does not seem 
to us necessarily to follow that the probability of parenthood, 
so obviously undesirable in such cases, can only be obviated 
by sterilisation. We believe that much could be done by 
perfecting the protection afforded by supervision and 
guardianship. With a more enlightened and educated public 
opinion, the rational use of these two safeguards would go 
a long way to eliminate, or at any rate to reduce to a negligibh 
minimum, the tisk of procreation.” (My italics.) 

Why, one is tempted to ask, does the Board of Control 
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see fit to make such an absurd statement as that the proposed 
system of guardianship and supervision could eliminate or 
reduce to a negligible minimum, the risk of procreation ? 
A moment’s reflection will provide the answer. The reason 
is the same as that which has inspired the opposition of 
administrators to sterilisation all along the line. The Board 
of Control fears that if it recommends sterilisation for these 
persons too glibly, local authorities will feel themselves 
absolved from making the necessary effort to get the ma- 
chinery for efficient community care and socialisation under 
way. I would prophesy that if the community could 
suddenly awaken to its responsibilities in regard to defectives, 
and could show itself eager to put into effect the administrative 
recommendations of the Mental Deficiency Committee, and 
to shoulder the expenses involved, the attitude of the Board 
of Control towards sterilisation would become less timid. 
It might thus be inferred that a necessary preliminary to 
securing the approval of the administrative authorities to 
sterilisation is that a social conscience should be aroused as 
to our duties to the defectives themselves. 

So much for the actual defectives. I now turn, for a 
moment, to the much larger and graver problem of the 
“social problem group.” How is the fertility of this group 
to be limited ? How applicable to the social problem group 
are the various recommendations for restricting the fertility 
of defectives which have just been considered ? 

It is clear that all of them except sterilisation are entirely 
inapplicable. It is impossible arbitrarily to prevent the 
matriage of a person merely because he is subnormal. It is 
equally impossible to segregate him. And it is difficult to 
see where the processes of socialisation and community care 
could begin. There are only two practicable ways by which 
the fertility of this group could be limited. They are the 
elaboration of an entirely foolproof and reliable contraceptive 
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method, and sterilisation. With regard to the first possibility, 
the sort of thing I visualise is the discovery of a harmless 
method of temporary sterilisation by a hormone or sperma- 
toxin which could be given by injection and at the request 
of the woman. At her first visit to the birth-control clinic, 
the woman could be given an injection. Suppose that a 
course of three injections sterilised her for nine months, and 
supposing the woman failed to turn up for subsequent 
injections, the clinic would despatch a social worker, equipped 
with syringe and ampoule, to the woman’s house, where the 
course could be completed. At the end of the nine months, 
the woman would be visited, and asked whether she wished 
the period of sterility to be further prolonged. In such a 
way would the couple be absolved from the task, impossible 
for the social problem group, of taking precautionary 
measures. Researches are now being conducted by the Birth 
Control Investigation Committee in the hope of perfecting 
such a method. Pending its discovery, however, and there 
are no immediate prospects of such discovery, the only other 
possible measure for restricting the fertility of the defect- 
producing social problem group is permanent sterilisation. 
It is possible to foresee a case such as that of a chronic pauper 
and unemployable, who had already had a number of children 
whom he showed neither inclination nor capacity to support, 
to whom the Local Authority might say that in the event of 
further children being born no further increase in grants 
could be expected. At the same time, facilities for sterilisation 
could be offexed. Other contingencies could be visualised. 
But before such measures as this are possible, drastic 
changes in public opinion, and also changes in the present 
state of the law, will be necessary. In the first place, the truly 
dysgenic nature of the fertility of the social problem group 
will have to be grasped. The somewhat crude pre-occupation 
with mere quantity which characterises the public reaction to 
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announcements of falls in the birth rate, will have to be 
modified by considerations of quality. It will have to be 
understood that whatever happens to the birth rates of other 
social classes, or even to the birth rates of the country as a 
whole, the multiplication of the social problem group can 
never be anything less than a national disaster. To be lured 
into condoning, or even approving the high birth rate in this 
class because that of other classes is falling, and to be so lured 
because, on purely quantitative grounds, we fear a dwindling 
population, is to make the most dangerous of all errors. If 
the vigorous and socially useful portions of a community be 
compared to a healthy tree, the social problem group is not 
to be thought of as a part of the tree that shares and supports 
the common life. On the contrary, it is to be compared to 
the mycelium of some fungus which penetrates and devitalises 
all parts of the tree, unfitting it for the struggle for existence 
and for its own effective self-perpetuation. 

From the social problem group are recruited not only 
the bulk of high-grade defectives and many insane persons 
and epileptics, but also a very large proportion of our popula- 
tion of paupers, criminals, unemployables, habitual slum- 
dwellers, prostitutes and inebriates. The importance of the 
social problem group has not yet begun to be grasped. It 
can be said that the education of the general public to the 
danger of encouraging the fertility of this group will be one 
of the chief tasks of the social propagandist in the next ten 
yeats. So far as our present vision will carry us, it would 
appear that the generalising of an unprejudiced and critical 
attitude towards the possibilities and the dangers of sterilisa- 
tion is among the first steps to be taken towards a solution 
of this problem. 

But before sterilisation can be generally sanctioned as 
applicable to the social problem group, it must first be shown 
to be practicable for defectives. And before this can be 
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done, changes have to be brought about in the law. At 
ptesent, it is doubtful if eugenic sterilisation, whether 
compulsorily or voluntarily performed, is legal. The law 
is variously interpreted by different authorities on this point, 
but the central fact remains that it is sufficiently ambiguous 
to make it difficult for the Board of Control to give its consent 
to the sterilisation of a defective. This matter is dealt with 
in a recent book by Lord Riddell.* 

In framing an appropriate sterilisation law, it is necessary 
to run the gauntlet between two opposing sets of critics, who 
are camped on either flank. On one flank are those who fear 
that the legalising of sterilisation will exert harmful effects on 
public morality. It will lead to abuses, and will incite healthy 
couples to shirk the responsibilities of parenthood. Up toa 
point, this is a perfectly valid criticism, and in order to meet 
it, safeguards will have to be devised. Of these the consent 
of one or more medical authorities and a magistrate is 
indicated to validate applications for eugenic sterilisation, in 
cases not involving defectiveness or insanity, but such as 
often occur in the social problem group. In cases of defective- 
ness, the consent of the parent or guardian and of the Boatd 
of Control would constitute an adequate safeguard, provided 
also that if the subject be married, the consent of the spouse 
be obtained. This is the system that is coming more and 
more into vogue in America. 

But in whatever way the safeguards are framed, there will 
be apostles of the liberty of the individual who consider that 
the decision as to whether or no an individual gets himself 
sterilised is a matter for his personal discretion, much as it is 
a matter for private decision whether birth control is 
practised. These people will resent having to obtain the 
consent of magistrates, medical men and Boards. It will, 
therefore, be necessary to steer a middle course between 


3 Medico-Legal Problems. H. K. Lewis, 1929. 
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moralists and libertarians. That the course will be difficult is 
certain. But it is also certain that sooner or later, we shall 
have to steer it. 

That there are grave moral and racial dangers attaching 
to the discovery of a reliable and foolproof method of 
temporary sterilisation such as the one above described, and 
also pertaining to the practice of sterilisation, none will 
deny. The education of the community to the true nature 
of these dangers, and to the best means of avoiding them, 
will be the task of the enlightened moralist and the eugenist 
of the future. Every practical advance in the application of 
“negative eugenics,” é.¢., the limitation of the fertility of the 
ill-endowed, must be accompanied by a fresh emphasis on 
the necessity of “ positive eugenics,” the encouraging of the 
reproduction of the healthy and fit. Every advance in our 
knowledge of the control of genetic processes is accompanied 
by dangers. Those persons who think little of human 
nature, will magnify these dangers, and will oppose the 
exercise of the newly acquired knowledge. They will play 
for what they think is safety, and advocate the continuation 
of the policy of /aissez-faire. But the trend of the times is 
against this policy. Of the many recent indications of its 
cowardliness, its futility and even of its danger, the Report of 
the Mental Deficiency Committee is not the least significant. 
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A WRITTEN CONSTITUTION FOR 
THE BRITISH COMMONWEALTH? 


“ The Lion and the Unicorn were fighting for the Crown.” 


By W. Y. Exxiotr 
(Associate Professor of Government, Harvard University). 


HAT is the British Commonwealth of Nations? 
Is it simply the old British Empire under a 
new name? Is it Lion or Unicorn? Or 
both ? 

The Unicorn is the more fabulous beast ; and the manners 
of the King of Beasts are not diplomatic enough for the 
new réle. If we are to accept the already classic Balfour 
Resolutions of the Imperial Conference of 1926 it would 
certainly be the Unicorn which we ought to choose for the 
new symbol; for we are there informed with all possible 
emphasis that the modern British Empire permits no com- 
parison with any species so far discovered in the natural 
history of states. There was, indeed, something of the flavour 
of mythos appropriate to the Unicorn about the skilfully 
drawn declaration, especially in the manner in which it 
seized upon the “ common ” Crown to supply the necessary 
credo: the Unicorn’s horn was anciently potent against 
poisons; the Crown might save the modern Empire from 
the venom of nationalism. 

The Crown as the common bond of Empire was one 
which permitted each member to act freely in its own affairs: 
it placed all the five great Dominions (not including 
Newfoundland or India) on a status of equality with the 
United Kingdom of Great Britain and Northern Ireland, yet 
it bound them by a common loyalty to seek common solutions 
in matters of common concern. And such were the virtues of 
this historic symbol that it established a “ special relation- 
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ship” among them that did not permit any international 
scrutiny of their doings inter se, although it made each member 
individually an international unit “in the fullest sense of 
the term.”! The Unicorn ought surely to wear such a Crown 
and not so simple a beast as the Lion, even though royal. 

For this new British Commonwealth of Nations, all free 
and equal, is a very remarkable political animal, and one which 
might well discourage the natural historians of politics from 
rash classifications. Yet some of them straightway declared 
it to be a mere Personal-union, of the sort whose British 
examples were already familiar to juristic history; others 
were for calling it a League of kindred States; yet others a 
mete entente; while legal critics of a more conservative 
temper professed to see no change in the forms, and to descry 
old Empire still visible through the new camouflage. 
Moderate opinion either gave up the effort as useless until the 
transitions were more definite, or claimed that here was a 
confederation of states, which only substituted for the usual 
central organ a more flexible and various system of con- 
sultation. No doubt it was something of all these without 
actually being any—an entity distinctly sus generis. The late 
Earl of Balfour must not have been displeased: “1 am told 
that people complain that I draw fine distinctions,” he had 
once said in his own justification. “Ido. But high policy 
depends upon fine distinctions, and if people can not under- 
stand them, they must trust those who do.” It was a crowning 
achievement thus to allow all men to see in the Empire what 
they wished to find. 

Pethaps the matter depended, like the nature of the 
elephant to the blind men of the Indian fable, on the point 
of approach. Lion was still Lion in India, in Egypt and in 
_7Mr. Arthur Henderson’s words in ¢ laining the British reservation excluding 
disputes inter se the members of the Seis Comeneerest of Nations, at the ceremony 


of the signing of the “ Optional Clause” accepting the compulsory jurisdiction of 
the World Court. See Cmd. 3452 (1929). _— ints 
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the dependencies, though territorially full-fed and not in- 
clined to wrath. Lion, however, would not quarrel about the 
Crown with young Dominion Unicorn, but would make it 
common property. The beast became as composite as its 
heraldic device : Lion and Unicorn, with the Crown between ; 
Empire and Commonwealth; Great Britain and the 
dependencies on one side, Great Britain and the Dominions 
on the other. 

Great Britain, the short of it is, bears full responsibility 
and sole responsibility for all the dependencies, except those 
which are directly attached to the Dominions. There is still 
a British Empire. But the British Empire is from the 
qualitative point of view only an abnormally over-developed 
member of a British Commonwealth in which the Dominions 
are equal partners. Or from another aspect, the quantitative, 
the Commonwealth is simply an adjunct relationship of 
Great Britain to the Dominions (with India hovering on the 
outside of the charmed circle) within the larger Empire of 
which the Crown is the symbol of unity. The term British 
Commonwealth of Nations, then, is an abstraction of those 
relationships of the Crown which involve equality, not 
subordination. Its application to the whole Empire signifies 
a desire to invest the latter with a pious aura. The British 
Commonwealth of Nations is a “‘ most important element ” in 
the British Empire, to quote the Balfour Report. It has six 
full members and two occasional and doubtful members 
(India and Newfoundland), with a third (Southern Rhodesia), 
admitted for a few purposes only. 

This is the groundwork of facts upon which agreement 
is general. How is it possible to work out any clear con- 
stitutional system for such a developing complex of 
autonomous and semi-autonomous communities in their 
relationships to a partner so overwhelmingly superior in all 
the realities of power ? And what would be the constitutional 
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relationship of such a unit, taken as a group, to the dependent 
Empire ? The 1926 Report declared it useless to make such 
an attempt for the Empire as a whole because of the widely 
different stages of political evolution of its scattered members. 

But for the relations of the fully self-governing Dominions 
and Great Britain, some description of status was possible : 
because of the rapid evolution of the Dominions to autonomy, 
and because of geographic and other conditions, the im- 
possibility of federation for the autonomous parts of the 
Empire must be admitted. The choice of the alternatives, 
since disintegration was neither desired nor admitted as a 
possibility, left only free co-operation between equals “ in no 
way subordinate one to another in any aspect of their domestic 
or external affairs.” On two points the Report was especially 
insistent: “The British Empire is not founded upon 
negations. It depends essentially if not formally upon positive 
ee Free institutions are its life blood, free 
co-operation is its instrument. Peace, security and progress 
ate among its objects.” 

The Balfour Credo was emphatic, also, in pointing out 
that the “ principles of equality and similarity, appropriate 
to status, do not universally extend to function. Here we 
require something more than immutable dogmas.” In this 
respect flexibility of machinery and the dominant position of 
Great Britain in imperial responsibility for foreign relations 
must be unanimously accepted as desiderata. 

These principles formed only a magnificent preamble to 
the detailed work of clearing up the legal vestiges of Empire 
in order to bring them into conformity with modern practice. 
The 1926 Report itself left this task to a Committee of Legal 
Experts to be appointed later by the member governments. 
Whatever its outcome, the work of this Committee was 
bound to have the greatest significance in the future 
development of the Empire. It would constitute the 
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translation of “ immutable dogmas,” of unanimously accepted 
principles into actual application to the legal structure of the 
Empire. If it should fall back upon Professor A. B. Keith’s 
safe principles of Imperial legal supremacy little would 
need to be changed.! If it should attempt really to apply the 
principle of equality, whatever the Earl of Balfour might have 
hoped, there would result from its deliberations the creation 
of a written constitution. And, from the very nature of 
the problems, this constitution would necessarily be a 
document of limitations, with all the appearances of being 
devised “ to make mutual interference impossible,” but which, 
if equality and unanimity were equally stressed, might make 
it inevitable. 

Negative limitations upon the legal competence of the 
Parliament of the United Kingdom would not be, of course, 
the whole or even the most important part of the real 
constitution of the British Commonwealth. The positive and 
functional organization of methods of co-operation were and 
are being devised from day to day in terms of actual practice. 
But legal limitations on the British Parliament and the con- 
verse freeing of the Dominions would be a step of unequalled 
significance. To reach agreement upon this negative 
constitution would be a final acknowledgment of the passing, 
of every trace of British legal supremacy over the Dominions 
and the frank recognition of the need of a new technique 
for achieving uniform legislation—the technique at present 
used for international conventions. 

The complicated business of laying the foundations for 
the new legal edifice of the British Commonwealth was 
finally undertaken three years after the Imperial Conference 
by a Conference composed not only of the chief legal advisers 
of all the governments concerned but also, with the exception 


1 For a review of his important work, the Sovereignty of the British Dominions issued 
ust on the eve of the Conference on Dominion Legislation, see page 451 of this issue. 
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of New Zealand and Australia, of Dominion cabinet ministers 
chosen as much for their political importance as for familiarity 
with the legal problems involved. Unless there is a change 
of governments in one or more parts of the British Common- 
wealth before the Imperial Conference which is to be held 
in the autumn of 1930, the adoption of the unanimous 
Report of the Conference on the Operation of Dominion Legislation 
and Merchant Shipping Legislation (1929) seems to be a foregone 
conclusion. Probably even a change of the party in power 
in all the members would not seriously affect its adoption. For 
it contained the Permanent Under Secretaries for Dominion 
affairs in the United Kingdom, for the Departments of 
External Affairs of Canada, the Union of South Africa, and 
the Irish Free State in addition to important cabinet ministers 
from each of these Governments.! 

The Report of the Conference whose expert duty it was 
to shape the whole future of the “ negative constitution ” of 
the British Commonwealth took the bold course of making 
“equality of status ” its touchstone: in its main features it 
concedes every point for which the most intransigent 
Dominion nationalism could ask. It recommends on request 
by any Dominion (which does not already possess the power 
to do so by itself) the formai and total abolition through an 
Act of the Parliament of the United Kingdom of the right of 
disallowance and reservation for Dominion Acts, pointing 
out that disallowance was obsolete and reservation rapidly 
becoming obsolescent. 

One important exception remains to cover the situation 
that exists for all the Dominions except the Irish Free 
State, since the rest have formally recognized that the 
United Kingdom would be justified in disallowing a Dominion 
law which affected the value of any of the loans which they 


?For the report and a complete list of the personnel of the Conference see Cmd. 
3479 (1930). The term Dominion will no longer be applied to Newfoundland in the 
ture interpretation of Imperial Acts. if the Report is accepted. 
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have raised (or may raise) under the benefits conferred upon 
them by the Colonial Stocks’ Act of 1900, The Treasury 
Minute which lays down the terms under which these public 
loans may be listed in the United Kingdom as “ Trustee 
Securities ” requires the acknowledgment of the right of 
disallowance in respect of any Dominion Act “altering 
any of the provisions affecting the stock to the injury of the 
stockholder ” or involving “a departure from the original 
contract in regard to the stock.” The discretion as to whether 
an Act does involve such an injury to the stock holder is 
legally to be vested still in the Government of the United 
Kingdom. But only a very dangerous looseness of inter- 
pretation would sanction disallowance on the grounds that 
a Dominion act indirectly affected the value of some of its 
loans which were Trustee Stocks.! The Irish Free State has 
preferred not to have recourse to the advantages of raising 
loans under the Act of 1900 in order that no possible right of 
disallowance might creep into its constitution. 

If repudiation were politically a possibility in any 
Dominion, the sanction of disallowance would probably 
be a very doubtful remedy unless the matter could be raised 
before a court whose jurisdiction was recognized also by the 
Dominion. The refusal of the City to make further loans 
might be more effective if the issue ever arose, though 
Queensland met a similar coldness on the part of the City 
after her drastic social legislation of 1922 by borrowing in 
New York. 

In all the other questions raised by the terms of reference 
complete permissive freedom was to be declared for the 
Dominion Parliaments by Acts of the United Kingdom, so 
that they would remain under the shadow of the Colonial 
Laws Validity Act of 1865 only so long as they chose to 


1 The exact language of this requirement is to be found in Statutory Rules and Orders 
(Treasury) No. 926 of 1900, but the relevant words are incorporated in Cmd. 3479 


(1930) p. 12. 
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remain there. They may pass laws having extra-territorial 
validity, regulating merchant shipping and courts of admiralty 
as if they were independent parliaments, once the Report is 
implemented. 

Apparently constitutional morality and the Courts are to 
be relied upon to keep the Dominion parliaments to their 
constitutions, since the right of reservation and disallowance 
was recommended to be yielded even on this point. 

The conclusions of the Report on nationality did little 
more than stress the principle that unanimous consent should 
be obtained for changes in the basis for common British 
citizenship, leaving the real issues to the next Imperial 
Conference. 

To provide for a tribunal to settle disputes between 
members of the British Commonwealth of Nations, the 
Conference went beyond its terms of reference to suggest 
one which, according to “ the prevailing opinion,” “ should 
take the form of an ad hoc body selected from standing panels 
nominated by the several members,” and whose “ jurisdiction 
should be limited to justiciable issues arising between 
governments.” The relations of this tribunal to the Judicial 
Committee of the Privy Council will no doubt be discussed 
fully at the next Imperial Conference, since the Judicial 
Committee retains the sole legal bond enforceable against 
the Dominions through its right to allow appeals by special 
leave. The Imperial Conferences of 1923 and 1926 both left 
this right unaltered—in spite of the objections of the Irish 
Free State; and the Conference on Dominion Legislation 
in 1929 was not empowered by the 1926 Conference even to 
taise this question. 

The Inter-Imperial Tribunal, therefore, is not specifically 
meant as a substitute for the Judicial Committee of the Privy 
Council, since the functions of the new Tribunal would be 
restricted to the arbitration of justiciable disputes between 
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governments, while the Judicial Committee can inquire into 
any case where private as well as public rights are raised 
through special appeal. 

Although judicial review of Dominion legislation has 
played an important part in the past, under a Parliamentary 
tradition of unified responsibility supported by nationalism 
and now by a recognition of equal status, there is not much 
hope any longer of shifting the burden of legal control on to 
this body—a relic as it is of the days of Colonial jurisdiction. 
It has never been free of criticism by the Dominions and its 
position will become even more insecure. For the new British 
Commonwealth will not be a federal system with a central 
super-government in England; and its only written con- 
stitution will be expressly devoted to the assertion of this 
fact—the precise reversal of the conditions which have 
established judicial review in the United States. Diplomacy, 
which Sir Esmé Howard has recently characterized as 
*“* Patience, Patience, Patience,” and tactful “‘ consultation” 
will have to displace legal ties to an even greater degree 
in the future unity of the British Commonwealth. 

The signs are not wanting already that under the present 
powers of the Judicial Committee control over legislation 
can hardly be attempted where any Dominion chooses to 
reject the decision as it can by anticipatory or by retrospec- 
tive acts. If the Report is accepted it is an open question 
as to whether a Dominion might not itself abolish 
the prerogative right of appeal. In the Lynham and 
Butler Case the Irish Free State simply altered the 
land law in question and the Privy Council found it 
wise not to hear the appeal. To deal with the appeal of 
The Performing Rights Society v. The Bray Urban Distrit 
Council (which was decided on April 10, 1930, by the Judicial 
Committee) the Irish Free State had recourse to a Copyright 
(Protection) Act in 1929, which by Section 4 accomplished 
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the result that, if the Judicial Committee should decide that 
appeal contrary to the findings of the Supreme Court of the 
Irish Free State, the appellants would still find themselves 
deprived of a remedy by an Irish statute. The Judicial 
Committee was careful to pronounce that this Act “‘ must have 
full effect given to it by all courts,” and to avoid any order 
that would affect the Irish Act—even going so far as to refrain 
from allowing any costs of the appeal to the Privy Council. 
It did, however, direct that the payment of costs adjudged 
against the Performing Rights’ Society by the Irish Free 
State Supreme Court should not be made. Had the Judicial 
Committee in any way contravened Section 4 of the 1929 
Act it would have done so with the prospect that the decision 
would be flouted as Irish Free State ministers had declared 
in the Dail that it would be. 

No real opinion seems to exist in any of the Dominions in 
favour of the transformation of the Judicial Committee into 
a jointly appointed Supreme Court of Final Appeal for the 
entire Empire. Parliaments equal in legal status to that at 
Westminster w‘ll presumably demand the same finality for 
their acts. The proposed Arbitral Tribunal would employ 
a procedure modelled rather upon the Permanent Court of 
International Arbitration at the Hague than upon principles 
of constitutional law, since it is to be created to settle justiciable 
disputes between governments. 

Naturally the legal structure of the Dominion Con- 
stitutions would actually rest on British Acts until those were 
specifically repealed or altered. But the parliaments of the 
Empire become equally competent, each within its own 
sphere, save in the one limitation that the federal parliaments 
would be fettered by a rigid division of powers. In all other 
tespects the Report of the Conference means that minorities 
such as the old Loyalists in South Ireland, or racial groups 
such as the natives in the Union of South Africa proper, 
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can not expect legal protection from the United Kingdom 
under any circumstances. Although there is probably an 
understanding with the Dominions (like those explicitly 
stated for citizenship and the laws on the throne) that they 
will act unanimously on matters of vital interest, in the future 
they will have complete powers to act separately in whatever 
fields of legislation they may desire to enter. In frankness 
it should be recognized that failures in the past to get 
agreement on such matters as uniform liability under bills 
of lading, or relief from double taxation on shipping income 
do not augur well for complete agreement on the new fields 
to which the Dominions’ powers will extend. 

At the same time chat the Dominions are freed of legal 
bonds the United Kingdom accepts in the interests of 
unanimity the constitutional convention that the existing 
law on Succession to the Throne and the common category 
of British citizenship! should only be changed with the 
consent of all the Dominions. This has the valuable quality 
of fixing the status quo (including the Protestant succession 
to the throne), but it also means that the United Kingdom 
will not be able to change, for instance, its laws in the 
respect to the retention of citizenship by British women 
married to aliens without the consent of every Dominion— 
a point which has already raised difficulties. 

This constitutional emphasis on unanimity, while legal 
powers exist to act separately, shows an interesting effort to 
combine by means of a constitutional agreement some 
characteristics of a confederation of states with the separate 
freedom of legal action possessed by the members of a League 
whose only bond is the person of the King. The British 

1 Cd. 3479 p. 21andp. 25. The passage on the common Crown declares that as the 
symbol of free association and their common allegiance the Crown is an ¢ 
concern to all the members of the British Commonwealth of Nations. Any alteration of 
the law concerning the royal Styles and Titles and the succession to the Throne should, 


therefore, ‘‘ require the assent as well of the parliaments of all the Dominions as the 
Parliament of the United Kingdom.” 
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Commonwealth of Nations retains a common citizenship, a 
common defence force, and a common Crown, and pools its 
diplomatic and consular representatives abroad, allowing the 
most important partner to act for the rest under instructions 
and after agreement. The Crown remains theoretically 
indivisible to foreign states, although each member can advise 
it as of right in matters affecting only that member. Legally, 
after the Report is put into effect, in its internal relations the 
British Commonwealth would also have many of the charac- 
teristics of a juristic Personal-Union with each member 
able to act independently. But the external relations of the 
Empire still rest legally on an indivisible Crown, implying 
unity in war and in peace, and in all policies which are deemed by 
the United Kingdom to involve common obligation. It is also worth 
noting that the historical types of Personal-Unions in British 
constitutional experience had kings whose personal discretion 
played entirely different réles in the separate governments, 
whereas in future the King must play the same constitutional 
t6le in all his governments. The combination of internal 
legal self-sufficiency with joint responsibility and common 
action on “ group questions ” presents a juristic anomaly 
that can only be maintained by successful consultation. 
General Hertzog in a widely noticed speech to the Union 
Parliament claimed that the 1926 Report, for which he was 
then asking approval, implied the thorough-going acceptance 
of a new type of Personal-Union, even for external relations, 
and established the right to complete independence and 
separate legal neutrality... The Irish Free State in all the 
numerous assertions of its separate international personality 
has relied upon the same juristic argument—although it has 
1 Speech to the Assembly, March 8, 1928, Union Debates. In a speech to the House 
on May 22, 1930, in supporting an amendment by Colonel Creswell (to the recom- 
mendations of the Report on unanimous consent to changes in laws concerning the 
throne), which interpreted consent on this point as not precluding the right of secession, 


General Hertzog again supported a divisible Crown, capable of being legally renounced. 
Times, May 23, 1930, p. 15. 
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not stressed neutrality. On this theory it was not precluded 
by the common Crown from raising disputes with the United 
Kingdom to an international level, since allegiance was only 
to the person of the King, not to the Crown which is con- 
trolled by the British Parliament.! Canada, though she has 
in the past been more concerned with proclaiming her 
unwillingness to be positively committed to the entangle- 
ments of Imperial policy than with asserting juristic inde- 
pendence, is sympathetic. Australia and New Zealand, 
though, prefer the indivisible Crown. 

The present Report does not deal, because of its limited 
terms of reference, with these problems of diplomatic unity. 
It does, if it is adopted, to some degree bolster up the idea of 
an “ indivisible Crown” by its recommendations for unanimity 
in any future changes as to succession to the Throne or Royal 
titles. But at the same time it admits the equal rights of the 
Dominions to consider those changes; and by removing 
all control over Dominion acts it makes even secession legally 
possible—unless indeed the personal prerogative of the King 
still contains a power of veto. But outside of Mr. G. B. Shaw’s 
fanciful revival of this element of personal discretion in 
“The Apple Cart,” it is hardly to be taken seriously at the 
ptesent stage of hereditary monarchy. The ties of a Union of 
States so connected are bound under modern conditions to 
be those of constitutional morality and willing consent. 

To some of the academic constitutional authorities, 
intent on the results as well as the forms, the recommendations 
of the Legal Experts have caused great misgivings because 
the Conference took too seriously the “ exaggerated 
language” and “ rhetoric” of the Balfour Credo on equality 
of status. These critics seem to fear that language which was 
admirable for the uses of political psychology may do real 


4See my “Riddle of the British Commonwealth,” Foreign Affairs (American) 
April, 1930. 
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mischief when turned into law. Professor Keith has written 
the usual letter to The Times and Professor Morgan protests 
that if the Report is accepted there will no longer be legal 
means to prevent the relations of the members of the British 
Commonwealth from becoming those.of a purely Personal- 
Union! After the adoption of the Report, the latter claimed 
in his Rhodes lectures in 1930, nothing but the engagement 
given in the formal preamble to the Act, as recommended, 
would prevent the possibility even of a legally valid repeal 
of the Act of Settlement and the possible setting up of 
Republics. And as a lawyer he put no faith in preambles ! 


Yet that preamble is a written engagement of great 
constitutional significance that will, no doubt, form the 
basis of an expanded Balfour Creed at the coming Imperial 
Conference. It requires the unanimous assent of all the 
Dominions as well as the United Kingdom to any future 
changes in the laws affecting the titles and the succession to 
the throne. It may, because of, rather than in spite of, the 
purely voluntary manner of its assumption prove to be the 
strongest possible bulwark for an indivisible Crown, for it 
places the new unity of the British Commonwealth on an act 
of faith supported by common traditions of fair play. 


The direction pointed by the Report on Dominion 
Legislation, as far as it goes, implies a noteworthy change 
in psychology which might embrace even out and out 
divisibility of the Crown into separate kingdoms without 
flinching. It speaks of “clearing the way” for future 
co-operation as equals for such ends as are admitted to be 
common, but without relying upon legal union as a guarantee. 
It looks to maintaining the present advantages of common 
citizenship, uniform legislation on shipping, and the utilization 


1For Professor Keith’s letter warning the shipping comparies about the probable 
results of Dominion Merchant Shipping legislation, see The Times, April 21, 1930. 
Professor Morgan’s first lecture is reported at some length, The Times, May 10, 1930. 
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of the superior experience and equipment of the United 
Kingdom by means of joint agreements among equal partners 
in a family concern. These could probably be achieved as 
well under a “crown several” as under a “ crown sole.” 
One would expect from Dominions which have claimed the 
full privileges of equality of status a maturity of attitude 
toward common responsibilities for defence and the main- 
tenance of the peace of the world that they can hardly be 
expected to show so long as they are suspicious of the nature 
of the ties which bind them to a common allegiance to the 
Crown. A formal declaration of this nature would be a 
bold risk, and it is a risk which the next Imperial Conference 
can hardly be expected to take so far as foreign relations are 
concerned. But the logic of national as well as international 
responsibility, and the changed context afforded by the 
League of Nations, in which the Dominions wish to enjoy 
every privilege of membership, seem to indicate that practice 
is taking law in its usual train toward that goal. 

The picture which this evolution evokes in the minds of 
old-fashioned Imperialists looks as askew from the normal 
perspective as some products of recent schools of art. With 
Egypt slipping out from under the lion’s paw, and India ina 
state of perpetual ferment under the non-co-operative revival 
staged by Mr. Ghandi—despite the Viceroy’s soothing 
promise of eventual Dominion status—the worst fears of the 
head-waggers over the “surrender in Ireland” seem in a 
fair way to be realized. The Old Guard among the Tories 
outdo Jeremiah in lamentation and prophecy, though they 
are less effectual even than prophets usually are in suggesting 
remedies. In the Conservative Party itself they have no 
standing. The fashion of a “ constitutional Imperialism ” of 
concessions to nationalist movements may be a temporary 
one. But at present it is universal among the powers, and it 
is strengthened by the existence of the League of Nations, 
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and perhaps rendered inevitable by new nationalism in the 
Orient. 

The economic problem has recently been so well treated 
in this Ovarterly* that here one need only remark that within 
the Empire Great Britain confronts the same problem as in 
the rest of the world: the erection of the immigration and 
tariff barriers of economic nationalism, and a developing 
industrialism, against which her own exports must struggle. 
Is there an inevitably mercantilist accompaniment to economic 
power in all Empires? Do colonies always drop from the 
mother-tree when they are “ ripe,” to use Turgot’s classic 
expression ? 


SomME New Forms oF Co-OPERATION 


The picture is quite capable, though, of being viewed from 
another angle, and one far less disheartening than the Tory 
pessimism which correlates the passing of political subordina- 
tion with the decline of British trade. On the political side, 
at least, the lesson of the American Revolution has been well 
learned. Britain has given ground so readily before the tide 
of Dominion nationalism that never has there been a more 
complete acceptance in the Dominions of the ties of sentiment 
and of the common cultural heritage that make for co- 
operation in achieving the ends for which the Empire professes 
to stand. The Conservative Party itself sees a new hope of 
economic co-operation in this good-will. Even in Ireland 
the recent defeats of Mr. de Valera’s followers in the Dail 
show that the treaty is accepted as strongly as ever in the 
Free State—though compulsory Irish and tariff protection 
have not helped the cause of a United Ireland. The Repub- 
lican extremists cannot get the support either of Labour or of 
the Independents in the Dail so long as they repudiate the 


1 See T. E. Gregory, “‘ Empire Free Trade ”’ in the Political Quarterly for April, 1930 
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Treaty and the British connection. Since the Balfour Report 
a marked change of psychological attitude is perceptible in 
all the Dominions which previously were critical of Imperial 
co-operation. 

At least the beginning of a new and highly significant 
experiment in the co-operation of six friendly but completely 
autonomous states in a British League, whose unity is 
symbolized by a common King, is apparent in the pooling 
of energies in research through a host of Imperial standing 
bodies and sub-conferences. Many of these include “clearing- 
houses ” of information on almost every topic of scientific, 
agricultural and industrial interest: tropical medicine and 
dietetics, soil culture and mineralogy, entomology and 
forestry, mechanical transport and all the forms of com- 
munication from cables and beam wireless to aviation. 
There are already experiments in Imperial advisory bodies 
with a representative of each Dominion in London such as 
the Imperial Economic Committee, which studies marketing 
and resources, and its adjunct for Britain, the Empire 
Marketing Board; the Imperial Shipping Committee; the 
eight Agricultural Bureaux; the Imperial Advisory Com- 
mittee on the Organization of Communications (which 
supervises the activities of the new Imperial merger of 
cables and wireless communications), to say nothing of less 
formal political linkages like the Empire Parliamentary 
Association, the Chambers of Commerce of the Empire, the 
Empire Press Union, the Royal Empire Society, and a 
host of others. The interchange of views and the face-to-face 
conferences on subjects of great common interest are 
developing a new method of solving differences, of arriving 
at common programmes and of utilizing common information. 
In place of long political exchanges between governments or un- 
regulated contests between producer and shipper or marketer, 
a great volume of useful agreement is achieved through the 
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direct administrative intercourse of these Imperial boards and 
committees, bringing the departments of the member govern- 
ments directly into contact, and helping the organized produ- 
cers to find agreement with the shipping companies and market- 
ing associations. This tendency is aided by the liaison work, 
particularly valuable in economic matters, which is performed 
by the High Commissioners’ Offices in London, and by 
similar British representatives who exist already in Canada 
and South Africa, and will no doubt be created elsewhere. 
To say nothing of the common heritage of common law 
principles, parliamentary traditions and the adoption of 
British Acts, the machinery of joint legislation or reciprocal 
legislation has had a wide development already in the 
Dominions. Nearly every Imperial Conference marks the 
extension of this area. The League of Nations and the 
International Labour Office help to raise other 
legislative projects of common interest. But the same problem 
which is confronting Pan-Europa troubles Pan-Britannia: Is 
there room for a half-way house on the way to the World 
League P! Indeed if the League does its work well it will 
initiate much of the type of legislation needed by the Empire, 
to implement the League’s international conventions under 
Article XXIV. But on points connected with stan- 
dards of professional practice, naturalization, copyrights, 
extension of judgments, the British League of Nations may 
be able to show the way. One of the most probable results 
of the next Imperial Conference is the creation of a genuinely 
representative Permanent Secretariat for the British Common- 
wealth of Nations—a body for which several Dominions 
have pressed since 1907. 


1The Osservatore Romano, s ing with the voice of Catholicism, of course, and 
not Fascism, coupled with mild support of M. Briand’s proposals the acute criticism 
that they would erect another League limited to Europe, whose objects are “ either not 
recise enough or not profound enough ”’ to divide its sphere from that of the World 
League. 
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THe Price or Dietomatic Uni1y 

A written constitution, even when it has been produced 
by practice, is hardly immune to future development by the 
same means. What is the intercourse of the Dominions with 
foreign states doing to shape constitutional growth? 
For the Dominions are active states not only in the League, 
where Canada is actually on the Council. All of them are 
signing International Conventions on their own responsibility, 
with the single anomaly that these conventions, under the 
Crown as the High Contracting Party, do not apply inter se. 
All except Australia and New Zealand are exchanging min- 
isters equipped with full powers, wherever they desire to do 
so, with foreign states. New Zealand, the most Colonial of 
the Dominions, in 1928 concluded a trade agreement directly 
with Japan. Has not a divergence of political as well as 
economic foreign policy become possible? It is true that, 
as several constitutional commentators have emphasized, 
the Great Seal, both for the issuance of full powers and for 
the ratification of treaties done in the King’s name, remains 
in London under the control of a British Cabinet, in practice 
released through the signature of Royal sign warrants by 
the Secretary of State for Foreign Affairs. But it is 
customarily applied on the advice of the Dominion 
concerned. And it is worth noting that in the League 
and for some other international conventions, some of 
the Dominions carry only full powers from _ their 
Own governments, and that there is a growing informality 
and decentralization of international negotiation which means 
that all the real work is agreed upon between expert agents 
who are often not themselves plenipotentiaries. “Agreements 
between Governments ” or even between states do not appeat 
to require the Great Seal. The Washington Radio-telegraph 
Convention of 1928, the Protocol of the Statute of the 
Permanent Court of International Justice and its revisions, 
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and the International Convention of Aerial Navigation are 
cases in point. 

But even considered formally for “heads of states ” 
treaties, it is rather a question of constitutional conventions, 
than of strict law as to which advice might control if a conflict 
arose. Until such an issue does present itself the question 
of the British Cabinet’s veto power over Dominion advice 
to the Crown to ratify treaties will remain in the realm of 
convenient obscurity. It could of course be made perfectly 
clear by devolving full control of the treaty-making 
prerogative as to full powers and ratification on the now 
purely vice-regal Governors General. But this is objected to 
by the Foreign Office on the grounds that it would 
divide the Crown, and lose the legal unity of channel which 
forces agreement as well as consultation. If the present 
machinery of consultation works as it is intended to, even 
with the complete acceptance of equality of status, the 
indivisible and jointly responsible Crown may be retained, 
albeit painfully. For a downright refusal on the part of the 
British Government to sanction a treaty negotiated by a Dominion 
will hardly be allowed to arise. It is by no means so probable, 
however, that the converse case will not arise, perhaps in 
the near future. In the past the Dominions have been content 
to follow the principle laid down in the abortive Security 
Treaty with France in 1919: they raised no objection to 
Great Britain’s signature but demanded a specific exemption 
in the Treaty from positive obligation. But could a Dominion 
now deny the right of the British Government to ratify a 
treaty on the ground that the interests of the Dominions 
might be affected? The main treaty which Sir Austen 
Chamberlain negotiated at Locarno exempted them from 
positive obligations. Might they not have claimed that 
Great Britain should not give pledges which would legally 
and actually involve them if there were a serious break, in 
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spite of these exemptions ? There were signs that they took 
this line at the London Naval Conference of 1930 to prevent 
Mr. Ramsay MacDonald, even had he been so inclined, from 
giving the French any “ guarantees of security.” 

Nor are these merely adventures in “ hypothetics.” It 
may be doubted whether the Labour Government would have 
gone on with the Geneva Protocol in its 1924 form, even 
had the Dominions not opposed it so unanimously. But 
their opposition was conclusive. It is also common knowledge 
that Canada did much to prevent the renewal of the Anglo- 
Japanese Alliance in 1920-21, and that Australia has several 
times interposed serious objections to proposed British 
settlements with Egypt. The recognition of Russia and the 
resumption of trade relations may still raise interesting 
problems. If the answer is that Great Britain may go ahead, 
if she sees fit, and assert her right to sign such agreements 
for Great Britain and Northern Ireland alone, as she did in 
the Locarno Pacts and in the 1927 proposed “Agreement 
between Governments ” with Egypt, the fact seems to be 
at present that the Dominions can do nothing legally to 
prevent it. But constitutionally equal status gives each of 
them a right to a veto, so long as the Crown is indivisible. 
Presumably, too, the United Kingdom can go ahead to give 
its own approval to a modification in the League Covenant 
that would involve the Empire at the request of the Council, 
as Mr. Henderson has done in the last Council meeting at 
Geneva. Would the veto of a single Dominion suffice to 
prevent the United Kingdom from ratifying such a change ? 

If the unity of Empire be insisted upon, Great Britain 
will find that her own freedom of action in Europe and Asia, 
and possibly toward both North and South America, may 
become hedged about not only by the present galling delays 
of consultation but by positive claims that she may not take 
action likely to involve the Commonwealth without the 
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unanimous consent of all its members. She will have, as Sir 
Austen Chamberlain saw, a system of vetos to face more 
troublesome than that of the American Senate. It may be 
that the theoretical advantages of unity of front are worth 
less to Great Britain than the actual freedom of the Locarno 
procedure. If disarmament is made contingent upon security 
and the latter upon League commitments, will the Dominions 
hold the mother county back ? If she were free and a similar 
freedom were to be conceded to the Dominions, each member 
of the British Commonwealth would be allowed to be the 
ultimate judge of whether its treaties affected only itself, after 
consultation has been resorted to. Each member would 
equally be held responsible in international law for the acts 
which it had undertaken. On the other hand the present 
system of collective responsibility involves inevitable delays, 
a liberum veto, and joint responsibility without effective joint 
control. Yet it will have to be accepted unless under a 
Personal-Union, acknowledged internationally, the Crown 
should cease to be juridically indivisible and there should 
come into being something (if India should ever come in on 
that basis) like a heptarchy, under a Personal-Union, with the 
Crown existing only as the symbol of an agreement to consult 
and to co-operate wherever that proved to be useful and 
possible. 

Such a British League, bound to co-operative unity in 
foreign policy only by an entente symbolized by the Crown, 
would also permit the members to have treaties with each 
other that would survive changes of governments just as 
international treaties do. At the present time, since the 
inter se relations of the members of the British Commonwealth 
are not recognized as having an international validity, a 
change of government may sweep out of existence much of 
the work of an Imperial Conference. There would perhaps 
be less exacerbation of feelings under the stability of a regime 
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of treaty agreements, though fiscal policy would admittedly 
be difficult to stabilize under any system. 

But the Crown, whether it be kept composite and 
indivisible or becomes several, remains a symbol whose 
value to the real unity of the British Commonwealth is not 
less real for being imponderable. It is a providential link of 
Empire not alone because it is a venerable symbol, embodied 
in an unusually devoted line of monarchs with a timely 
appreciation of the réle which they are called to fulfil; but 
because, too, the very law of nations has by traditions of 
legal usage given to the nexus of the Crown that flexibility 
which is so peculiarly desirable at this stage of the evolution 
of the British family of nations. 

The disappearance of the French threat from North 
America in 1763 has been said to have lost to Great Britain her 
First Empire. The utter collapse of the real German threat in 
1918 might well have lost the second, had not the old claims 
of the American Colonies to loyalty to King, not to Parliament, 
been remembered. Unless the world goes mad it will be 


difficult to raise another bogey—Bolshevism being what it is. . 


For this Third British Empire, in which an attempt is 
being made to find a place for India as an eventual Dominion 
and for Egypt as an immediate ally, Lion must yield to 
Unicorn. There are many strange modern uses to which 
armorial heritages may be put. In this one, Unicorn may 
stand as a triumphant symbol, in defiance of all the natural 
history of Empires, for the curious but genuine unity of a 
group of kindred nations freely collaborating toward common 
interests. If the Dominions have followed the path of other 
states in the assertion of their full national rights, they may 
well show others the way in a successful reconciliation of 
national responsibility with international co-operation in the 
experiment known as the British Commonwealth of Nations. 
And if written constitutional limitations are finally accepted 
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by the Parliament of the United Kingdom upon its own 
powers, that ever-changing constitution which so puzzled the 
logic of de Tocqueville will no doubt go on developing despite 
them: for their acceptance appears to be intended by all 
concerned only to clear the way for a new attitude of equality, 
as well for responsibility as for status, in an association of 
nations united by the desire to promote the ends of peace, 
within and without. 
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THE LEAGUE COUNCIL AND A 


MINORITIES COMMISSION 


By L. P. Marr, M.A. 
Assistant in International Studies, London School of Economics. 


HE treaties for the protection of minorities which 

were signed along with the Peace Treaties have now 

been in force for ten years, so that the moment 

may be considered suitable for reviewing their 
efficacy in practice. As a matter of fact the Assembly and 
Council of the League of Nations have not waited so long 
to raise the question. Considerable attention has been given 
to it since the beginning of 1928. Two general lines of 
opinion have become manifest: on the part of most neutral 
opinion and of the ex-enemy States, dissatisfaction with the 
existing situation and a demand that the League guarantee 
be made more effective; on that of the States which are 
bound by the Treaties, discontent no whit less acute than that 
which they expressed at the Peace Conference itself and a 
firm determination not to tolerate any further “ invasion of 
their sovereignty ” than is represented by the Treaties them- 
selves and the existing procedure. 

The actual provisions of the Minorities Treaties have 
given rise to no serious difficulty apart from the question 
whether the stipulations regarding nationality are or are not 
included among those guaranteed by the League of Nations— 
a point which has been decided in opposite senses on different 
occasions. The controversy rages round the method by 
which the Council is to fulfil its duty as guarantor. This duty 
is assigned to it by Art. 12 of the Polish Treaty and the 
corresponding articles of the others : 

“ Poland agrees that the stipulations in the foregoing 

Articles, so far as they affect persons belonging to racial, 
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religious or linguistic minorities, constitute obligations of 

international concern and shall be placed under the 

guarantee of the League of Nations... 

“ Poland agrees that any Member of the Council of 
the League of Nations shall have the right to bring to 
the attention of the Council any infraction, or any danger 
of infraction, of any of these obligations, and that the 
Council may thereupon take such action and give such 
direction as it may deem proper and effective in the 
circumstances.” 

The powers of the Council, then, are exceedingly wide. 
They go beyond the mere authority to make recommendations 
which it has under the Covenant in the case of a dispute 
submitted for settlement; since, within the strictly defined 
sphere of the application of certain specific provisions, the 
guarantee of the League becomes meaningless if the Council 
is to be hindered in making it effective. It is very important 
to note that they apply not only to actual infractions of the 
Treaty but to dangers of infraction; for this phrase clearly 
indicates that the framers of the Treaty intended the Council 
to exercise a real supervision. Any obstacle, therefore, that 
is put in the way of such supervision can only be upheld on 
political, not on legal, grounds. 

The political objections, however, are manifest, and were 
so already at the time when the Treaties were drafted. In 
form they are voluntary agreements ; in fact this description 
is something of a euphemism. Partly for this reason, and 
partly because the whole system of minority protection was 
elaborated so hurriedly within the last week of the Peace 
Conference, the Supreme Council discreetly passed over the 
method of its application, and this was left for the League 
Council itself to decide. 

The Council’s interpretation of its own duties was ex- 
ptessed in a report drawn up by Signor Tittoni and adopted 
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by the Council in October 1920. This report states in the 
most uncompromising terms that “ the League must ascertain 
that the provisions for the protection of minorities are 
always observed. The Council must take action in the event 
of any infraction or danger of infraction of any of the 
obligations with regard to the minorities in question. The 
Treaties in this respect are quite clear.” It then goes on to 
consider how the Council is to be apprised of the fact that a 
situation contrary to the Treaties exists, and finds the answer 
in the admission of petitions, which are to be received for 
information only, and do not constitute an appeal against the 
Government concerned; nor is the Council bound to take 
action on receipt of a petition. The Council in adopting this 
report laid down as a practical method of procedure the 
system of examination of petitions by a committee of three 
of its members which is still in force. 

The examination of petitions is the foundation on which 
the whole efficacy of the Council as guarantor rests. It is 
accepted by all parties and its maintenance is taken for granted 
both by those who wish to develop the procedure connected 
with the Treaties and those who would like to see the Council’s 
action restricted as far as possible. Various suggestions for 
improvement unconnected with the petition system have 
been made. But for practical reasons, more satisfactory 
results may be expected from concentrating on the efficient 
working of a system which, however unpopular, is neverthe- 
less in general use. 

Under the existing system petitions go through two 
sifting processes before they reach the Council. When first 
received by the Secretariat they are examined to see whether 
they satisfy five “ conditions of admissibility.” If a petition 
fails to pass this test it is returned to the petitioner. If 
admitted, it is sent to the Government concerned fot 
comment, and petition and reply are then circulated to the 
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Council. This is done for information only ; the crux of the 
present situation lies in the method by which the Council is 
led to act on the information. No individual member of the 
Council has ever so far ventured to incur the odium of 
calling that body’s attention to infractions of a Minorities 
Treaty. When petitions have been brought before the 
Council the step has been taken collectively by the body to 
which is entrusted their examination on behalf of the whole 
Council—the Committee of three members provided for in 
connection with the Tittoni Report. This Committee was 
in its origin a mere Sub-Committee of the Council charged 
with the duty of examining in detail a question so complicated 
as to require further study before a decision could be taken 
upon it. It was also intended, in creating it, to ensure that 
it should be definitely somebody’s business to investigate 
minority petitions. The procedure contemplated was probably 
that the Committee of Three should make a report requesting 
the Council to take action and that a formal motion should be 
put by some individual member. In practice this process has 
been telescoped; where the Council is requested to take 
action the proposal is made by the rapporteur of the Committee 
of Three on behalf of the whole Committee. The first time 
this happened it led to a protest from Poland on the ground 
that the Council had taken action without being formally 
seized of the question ; but this objection was over-ruled by 
the Permanent Court of International Justice. 

As a part of their examination, the Committee of Three 
may of course apply for further information to the Govern- 
ment against which a petition is brought and from this 
it is a short step to the informal suggestion of modifications 
in policy which would remedy the grievance alleged. A 
considerable number of minorities questions have, it would 
seem, been dealt with by Committees of Three in this way. 
How far this process is efficacious, however, is a matter of 
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complete uncertainty owing to the secrecy in which the 
proceedings of the Committees are enshrouded. Up till 1923 
all papers connected with minority petitions were circulated 
to all members of the League and were available to the public, 
but since that date their circulation has been restricted to the 
Council, and publication is only permitted in exceptional 
cases. As a means of enabling the general public to judge of 
the satisfaction given in cases where complaints are justified 
these exceptions to the general rule of secrecy are of little 
value. 

Moreover, the principle of secrecy is carried so far that 
from 1922 till 1929 the Committees of Three did not even 
report to the Council. This state of affairs was modified in 
June 1929 to the extent that the Committees must now 
communicate their decision by letter to the Members of the 
Council. But it is expressly stipulated that this com- 
munication is made to the Members of the Council as 
individuals and not to the Council as a body; and it is not 
published. Thus the Committees remain independent of the 
control of the body of which they are supposed to be delegates, 
and the latter remains divested of all responsibility for the 
matters entrusted to them. 

Members of the Council have from time to time expressed 
their appreciation of the work of these Committees. Sir 
Austen Chamberlain in particular warmly defended them 
against criticism on the ground that their informal methods 
enabled delicate questions to be settled without the aggrava- 
tion of ill-feeling which must result from publicity. This 
abundantly justifies the actions of the Committees of Three 
in cases where it does effect a satisfactory settlement, but the 
fallacy in the argument is that neither the general public, nor 
the League as guarantor of the Minorities Treaties, nor even 
the Council, knows the proportion of successes to failures. 

This secrecy has caused the work of the League in this 
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field to be unnecessarily discredited. The best indication of 
the general dissatisfaction with the present procedure is that 
whenever a minority is strong enough to obtain the backing 
of a Government the question is raised as a danger to peace 
under Article XJ. of the Covenant—an admission that the 
very situation exists which the Treaties were designed to 
prevent. In June 1928 the Council adopted a resolution 
deprecating the use of Article XI. for this purpose. This 
does not necessarily make it impossible for a minority 
despairing of redress—whether rightly or wrongly is irrelevant 
—to use this means in the future; but the situation recalls 
a prophetic comment made by M. Rio-Branco in 1923 on a 
proposal to restrict the facilities of petitioners for direct 
access to the League: “If the channel of recourse to the 
League of Nations is rendered needlessly difficult, the danger 
that minorities may appeal directly to a neighbouring State 
is increased.” 

Contrasted with this procedure is a special regime under 
which the petition system works not only well but too well. 
This exists in Upper Silesia, where a minority complaint 
which cannot be settled by the mechanism established on the 
spot, goes direct to the Council without any intermediate 
examination. In the early years the Minorities offices 
apparently managed to deal with most grievances, for not 
many reached the Council. The first one of any importance 
was the schools question, which was eventually submitted 
to the Permanent Court of International Justice in the form 
of a dispute between Germany and Poland. Since the 
language of education of some 6,000 children was involved, 
this was certainly a case worth the attention of the Council 
and Court. But this has been followed by a regular spate of 
petitions on quite unimportant points, no doubt partly 
encouraged by the championship of Germany in the schools 
case. M. Zaleski’s outburst at the Lugano Council on this 
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subject was not altogether unreasonable ; for the protection 
of minorities is reduced to a farce if it means summoning the 
Foreign Ministers of the Great Powers to Geneva to discuss 
the language of education of one little boy whose father does 
not like his walking three miles to school. 

It is obvious, therefore, that some sifting of petitions is 
necessaty: doubtless petitions of a similar type from other 
sources are dismissed as unworthy the attention of the 
Council. The question is whether the existing sieve is not 
much too fine; and whether that defect is not inherent in 
the existing system. There are two reasons why both Council 
and Committees should wish its meshes to be as close as 
possible. One is that the Council is a political organ with 
an inevitable tendency to let sleeping dogs lie—a tendency 
which vitiates all its attempts at dealing with disputes without 
the aid of some non-political body. The other is simply the 
question of time: the questions raised under the Minorities 
Treaties are too difficult and too complicated to be dealt with 
in somebody’s odd moments. Consequently the conditions 
of admissibility—in themselves very reasonable—are inter- 
preted in the strictest manner possible ; and those petitions 
which go to Committees of Three are dealt with in a more 
or less perfunctory manner, but at all costs kept from the 
Council. This, at least, is a construction which one is 
justified in putting on the published facts. The report 
presented to the Council at its session of June 1929 stated that 
since the system had been in operation 300 petitions had been 
received and 150 investigated by Committees. On another 
page it stated that such Committees had held in all 190 
meetings. This is the sum total of the available information 
of a positive character. We also know that the Committees 
often suffer from lack of continuity in their personnel, since 
the members of the Council, being too busy to attend them, 
frequently send substitutes. 
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What is needed, then, is a non-political body which will 
be prepared to devote a considerable proportion of its time to 
the examination of minority petitions with a view to advising 
the Council upon them—in fact, a Permanent Minorities 
Commission. The proposal to constitute such a Commission 
was first made by Professor Gilbert Murray at the Assembly 
of 1921, and was again put forward in the Assembly in 1928 
by Jhr. Beelaerts van Blokland, of the Netherlands. Dr. 
Stresemann at the Council of March 1929 declared himself 
in favour of such a reform, but did not press for its discussion 
since other proposals were before the Council at the time ; 
and if the very slight improvements adopted in June 1929 
fail to give satisfaction there is every prospect that the 
question will be brought up again. 

It has of course been opposed by all the States signatory 
of Minorities Treaties, who take their stand on arguments 
tending to show that the Council has no right to constitute 
such a Commission. Their first line of defence was that 
taken up by M. Osusky, of Czecho-Slovakia, and was 
concerned with the analogy frequently drawn between such 
a Minorities Commission and the Permanent Mandates 
Commission. The advocates of a Minorities Commission do 
believe that it should resemble the Mandates Commission in 
its composition and in some aspects of its procedure. 
They have never suggested that a Minorities Commission 
should have power to initiate enquiry into the whole internal 
policy of the States bound by the Treaties, for the very simple 
reason that whereas the administration of Mandated Terri- 
tories is the exercise of a trust, the so-called Minority States 
are independent in internal matters except in so far as their 
freedom of action is limited by the stipulations of the 
Minorities Treaties. It is important here to point out that the 
fact that the Minorities Treaties apply to sovereign States, 
whereas Mandatories are not sovereign over territories 
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administered under mandate, is entirely irrelevant, for the 
Minority States have ceased to be sovereign exactly in so far 
as they have placed a certain sphere of their domestic 
legislation under the guarantee of the League of Nations. 
There is no inherent difference between stipulations for the 
protection of minorities and other international obligations 
which can justify the raising of obstacles to the enforcement 
of the former which could not be maintained in the case of 
the latter. As far as its legal rights go, the Council could 
certainly ask for annua) rzports, ror example, from the 
States concerned on the execution of the treaties if it thought 
this desirable ; though as a matter of political expediency it 
would probably be a mistake to institute so unpopular a 
procedure when the desired effect could be attained equally 
well by a serious study of petitions. 

M. Osusky based his main argument on the fact that 
there is no mention of a Minorities Commission in the 
Covenant. The answer to this seems obvious: that the 
Minorities Treaties do not themselves form part of the 
Covenant. His intention, however, was to dispute the 
right of the Council to appoint permanent commissions 
with supervisory powers other than those mentioned in the 
Covenant. This is flying in the face of the whole practice 
of the League, which is to create advisory commissions to 
report to the Council on the execution of all international 
conventions concluded under the auspices of the League. 

But there is another step in the argument which seems 
at first sight more serious. The Commissions which are set 
up as part of new Conventions are set up by the agreement 
of the signatory States; it is proposed that the Minorities 
Commission should be constituted regardless of the opposition 
of the signatories of Minorities Treaties. The Minority 
States one and all deny the right of the Council to take such 
a step, on the grounds (1) that they are sovereign States, 
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(2) that it would involve an amendment to the Treaties, 
(3) that no alteration in procedure can be made without the 
consent of the States concerned. 

The first of these arguments has been dealt with already ; 
but another answer to the objection arises from the comparison 
between the Minorities Treaties and other international 
agreements which have been made subject to supervision. 
Both types of agreement are made by the voluntary act of 
sovereign States, but in the general League Conventions 
there is no mention of a guarantee. It is the guarantee which 
sets the Minorities Treaties apart and puts the action of the 
Council there on a special footing, for if a right of obstruction 
is to be accorded to the very States which in the nature of 
things are most interested in resisting the Council’s inter- 
vention, the whole treaty system becomes meaningless. 

The second and third arguments are sometimes used 
together, in the form that the very institution of this 
procedure, since it is not mentioned in the Treaties, involves 
theiramendment. It is of course true that an amendment to 
the Treaties would require the consent of the signatories— 
itself a sufficient proof that the institution of the 
petition procedure was universally regarded at the time of 
its inception as an application and not an amendment 
of the Treaties. As for the second point, can it be seriously 
upheld that to enforce a treaty is equivalent to amending it ? 
The guarantee of the Council is there; it is for the Council 
alone to devise the means of carrying it out, and it is only 
reasonable to suppose that whatever means were originally 
found must be capable of improvement in the light of ex- 
perience. 

But it is also claimed that modifications in procedure 
can only be made with the consent of the signatory States. 
An opinion on this question was delivered by a committee 
of jurists in March 1929 which divided decisions with regard 
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to the execution of Minorities Treaties into two classes, 
those “ established by the Council on its own authority,” 
and those which “ requite the concurrence of the States 
concerned.” This classification is based on the previous 
practice of the Council. The first class includes “ decisions 
taken by the Council to determine the procedure whereby it 
exercises the powers conferred upon it,” while the second 
“includes those which involve the performance by the 
States concerned of acts not covered by the Minorities 
Treaties.” The only example quoted of this class is the 
resolution of June 27, 1921, establishing certain modifications 
in procedure, which was “‘ submitted for acceptance to the 
States bound by minorities obligations.” This method is 
said to be “in conformity with the provisions which are 
contained in the Minorities Treaties and Declarations and 
relate to the amendment of these instruments.” The opinion 
therefore seems to lend colour to the theory that to develop 
procedure involves amending the Treaties. But there was 
no question in 1921 of amending the Treaties and the reason 
why the action of the Council in submitting the resolution of 
June 27, 1921, to the signatory States remains unique is 
precisely that given in the jurists’ report: namely, that it 
involves the performance of definite acts on the part of these 
States. That resolution did not establish the petition 
procedure, which the Council had been applying since 
October 1920. But the element in it which required consent 
was the fixing of a time-limit within which Governments 
must present their comments on petitions ; for this bound 
them to undertake “ acts not covered by the Treaties.” The 
opinion explicitly mentions decisions on procedure among 
those which do not require the concurrence of the States 
concerned. 

These arguments apply generally to all modifications in 
procedure. One objection which is brought in particular 


420 





| 
' 





ag 


res 


Gc 
ext 


Jus 


Casi 


| 
1 
whe 
anot 
Cou 
ackn 
in by 
Treat 
which 
in wh 
neces: 
on th 
ment 
inforr 
It 
have 
from I 


devise 


and fo 
substit 
missioz 
would 











cf Se U8 OM ee ene 


i=} 











THE LEAGUE COUNCIL AND A MINORITIES COMMISSION 


against the institution of a Commission is that it weakens the 
responsibility of the individual members of the Council. 
This argument which has been raised by the Polish 
Government with regard to the Committee of Three, was 
expressly rejected by the Permanent Court of International 
Justice in their advisory opinion on the German Settlers’ 
case. The relevant passage reads : 

“The Court does not think it material to inquire 
how or by whom the member or members may have been 
induced to bring the matter to the Council’s attention. . . 
It is impossible to say that the present matter has not been 
brought to the attention of the Council by any of its 
members.” 

This opinion has an obvious bearing on the question 
whether the Council may replace the Committee of Three by 
another organ for the study of petitions. The right of the 
Council to use all possible sources of information has been 
acknowledged by an Assembly resolution of 1922, concurred 
in by all the representatives of States bound by Minorities 
Treaties. This resolution refers to “‘ The Secretariat-General, 
which has the duty of collecting information concerning the manner 
in which the Minorities Treaties are carried out.” It is hardly 
necessary to point out that the recognition of this obligation 
on the part of the Secretariat does not preclude the appoint- 
ment by the Council of any body that it pleases to study the 
information when collected. 

It has even been admitted that the Committees of Three 
have the right of asking for supplementary information 
from petitioners. It seems difficult to maintain that, having 
devised a method for the serious study of such information 
and found it inadequate, the Council is without power to 
substitute a more efficacious system. A Permanent Com- 
mission would supply the deficiency because its members 
would be free from considerations of political expediency in 
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advising the Council to act in particular cases. It would 
remain for some member of the Council to move that action 
be taken; and if, as the Court has said, such action is valid 
whatever the source of information which leads to it, then 
surely it must be more and not less valid when it is based ona 
thorough study of facts by a body of impartial experts. 

The establishment of a Permanent Commission is now 
part of the official policy of Germany with regard to 
minorities, but the body envisaged by Germany would have 
wider powers than any so far envisaged in this article. 

The arguments against a commission with general 
powers of enquiry are political and not legal. It seems 
clear that the Council would be competent to take any 
action which it thought necessary in order to make its 
guarantee effective ; but if such action is too unpopular, its 
effects will be nullified by the obstructive attitude of the 
Governments affected. The whole political problem is how 
far it is essential to override such obstruction in the real 
interests of the protected minorities, but this is a consideration 
irrelevant to the question of the Council’s rights. 

Seeing, however, that these rights are still disputed, it 
does seem that the obvious next step would be to obtain an 
authoritative ruling on the matter from the Permanent 
Court of International Justice. This was proposed by 
Germany in June 1929, but the proposal was dropped 
because no question of competence was raised with regard to 
the slight modifications adopted at that time. Nevertheless 
it is highly desirable that the question should be settled as 
soon as may be. M. Briand suggested that if reference was 
made to the Court “ the public would say: ‘ Have they gone 
all these yeats without even realising what their obligations 
are?’” That is possible; but postponing action will not 
reduce the possibility. 
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SURVEYS 


CuRRENT SOCIAL STATISTICs : 
THE INCIDENCE OF MENTAL DEFICIENCY 


MONG tecent Government investigations few have 
aroused so much interest and discussion among 
students of Social Science as that so ably conducted 
by Dr. E. O. Lewis for the Mental Deficiency Com- 

mittee. It is worth while, therefore, to attempt to summarise 
some of his more important estimates as to the incidence of 
mental deficiency, and to indicate briefly how they were 
reached. 

Six areas were chosen for investigation, three urban and 
three rural, well distributed geographically and representative 
of England and Wales in their variety of social and occupa- 
tional conditions. The population of each area was in the 
neighbourhood of 100,000, large enough to give results of 
statistical value, but not so large as to make a fairly thorough 
ascertainment of all mentally deficient persons in the area 
impossible. 

The total number of defectives discovered in these 
combined areas was 5,334. This total must be analysed 
according to grade of defect, the age and sex of the afflicted 
persons, in urban and rural areas because the incidence of 
mental deficiency varies with these four factors. The number 
of defectives in each class can then be expressed as rates per 
1,000 of the population in the combined urban and rural 
areas respectively, and these rates applied to the corresponding 
populations in the country as a whole. 

It was thus estimated that there were nearly 290,000 
mentally defective persons in England and Wales. But this 
estimate was open to improvement. In the first place the 
definition of mental deficiency inconveniently changes when 
a child becomes an adult. During school years the criterion is 
capacity or incapacity to receive “‘ proper benefit trom the 
instruction in the ordinary public elementary schools.” For 
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an adult, in effect after 16, the criterion is capacity or incapacity 
for social adaptation. Hence it becomes necessary to subtract 
from the above total those feeble-minded children who were 
educationally but not socially defective. Experience proves 
that about one-third of those judged as children to be feeble- 
minded are able later to look after themselves and do not re- 
quire that care and control which is necessary in the case of 
a feeble-minded adult. Allowing for this, the number of 
mentally deficient persons is reduced to some 250,000. 

But for a different reason the estimate is now too low. 
No one who has read Dr. Lewis’ Report can doubt the 
exceptional care taken to make the ascertainment of defectives 
in the investigated areas as complete as possible, but adults 
who are feeble-minded, on the one hand, would necessarily 
escape detection more readily than children of school age, and 
such defect in an infant, on the other hand, is not willingly 
admitted or revealed because the anxious parent always 
hopes for the best. 

Unfortunately it is not possible to improve upon the 
figure for adults and it must, therefore, be accepted as it 
stands. But for the group of children, ages o to 16, it is 
possible to make a fresh calculation by applying to them the 
rate of incidence discovered among children of ages 7 to 14, 
where the ascertainment of defect was held to be practically 
complete because all children of these ages are ordinarily 
required to attend school. When this further correction is 
made we have :— 

Population of England and Wales (July 1927)=39,290,000. 
Estimated Number of Mentally Deficient Persons=3 14,000.) 

There are three grades of mentally deficient persons: 
(1) idiots, who are unable to guard themselves against common 
physical dangers; (2) imbeciles, who are incapable of 
managing themselves or their affairs or of being taught as 
children to do so; and (3) the feeble-minded, who require 
care, supervision, and control for their own protection of 


1 In the Report the incidence of mental defect among children of ages 0 to 16 is 
calculated from the incidence among those of ages 7 to 14 by multiplying by 16/7. 
Except as a rough device this is hardly justifiable. It would be better to take as the 
multiplying factor the ratio of the total population of ages 0 to 16 to the total population 
of ages 7 to 14 at the last census. But the final estimate of $14,000 is oa 
conservative side. 
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CURRENT SOCIAL STATISTICS 


for the protection of others. The above estimate may be 
analysed in round figures as follows :— 
Idiots=15,000; Imbeciles=60,000; Feeble-minded= 
239,000. 
Thus there are about four times as many feeble-minded as 
imbeciles, and four times as many imbeciles as idiots. 

It is of great interest to compare these proportions with 
the findings of the last Royal Commission on Mental Defect. 
To allow for the growth of population the actual numbers 
can be expressed as rates per 1,000 of the population at 
each date, thus :— 


1906 1926 
Idiots as ‘a 0.25 oe 0.4 
Imbeciles .. os 0.7 - 1.5 
F.M.—children 1.§ o* 3.2 
adults “6 1.6 oe 2.9 
4.05 o% 8.0 


If these figures could be taken at their face value they 
would indicate that the incidence of mental deficiency had been 
doubled during the twenty years’ interval between the two 
dates. There is little doubt, however, that some of the 
difference is due not to an increase in mental deficiency but 
to the greater thoroughness of the investigation at the second 
date. But the whole difference cannot be put down to this 
cause, for it will be observed that it is as pronounced for the 
more severe grades of defect as it is for the less severe, and 
among children as among adults. If more cases were missed 
in 1906, it is at least unlikely that the severe cases and the 
young cases would be so easily missed. We cannot escape 
the conclusion that there has been a real increase of the 
severer grades of defect and probably of all grades, though 
not perhaps on the scale indicated by the above figures. One 
explanation offered for the increase is the greater care taken 
in these days of those who are incapable of caring for them- 
selves, resulting in a higher survival rate of the mentally 
deficient class. Not only do fewer die now than in former 
years but it is possible also that more of this class are born 
relative to other classes of the community. 
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We must next note the association of mental defect 


with age :— Under 16 Over 16 
Idiots re oa 8,000 7,000 
Imbeciles .. ae 32,000 28,000 
F.M. a a 124,000 115,000 

164,000 150,000 


In the Report the number of idiots and imbeciles, combined, 
under 16 is estimated at 40,000 and this number has here been 
divided between the two grades on the basis of the proportions 
found among children of 7 to 14, the most completely ascer- 
tained group. The number of feeble-minded under 16 has 
been obtained by subtracting the aggregated estimates of 
all other classes from the total of all defectives. 

It is instructive to compare the proportion of younger 
and older adults in the population at large and in thementally 
defective part of the population, assuming the investigated 
areas to be representative. To include children in this 
comparison would not be sound because of the difference in 
definition of defect and in thoroughness of ascertainment :— 


General Imbeciles 

Population F.M. and Idiots 
Percentage ofage16to39_ yj 54 65 72 
a - 40 and over.. 46 35 28 


These figures show up clearly the higher mortality rate 
of idiots and imbeciles as compared with the feeble-minded, 
and of both as compared with the normal population. 
Incidentally it may be mentioned that with mental defect 
is often associated some physical defect or weakness, which 
in part accounts for this differential death rate. 

The relation of defect to sex is curious and difficult to 
explain :— 

RATES PER 100,000 OF EACH SEX. 











Under 16 Over 16 
M. F. M. F. 
Idiots .. - 60 38 31 17 
Imbeciles - 249 190 115 86 
F.M. oe - 1117 956 408 389 
Total es 1426 1184 554 492 
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CURRENT SOCIAL STATISTICS 


The complacent male sometimes claims that most of the 
world’s geniuses, whether in science or art, have been of his 
own sex. If these figures are to be accepted as representative 
the female may with justice retort that at least her sex produce 
relatively fewer of the mentally deficient class. In other 
wotds the male would appear to be the more variable of the 
two, downwards as well as upwards from the normal. 

Finally, we must draw attention to the difference between 
urban and rural areas in the incidence of defect. :— 


RATES PER 100,000 OF THE POPULATION IN Eacu CLass 








OF AREA. 
Under 16 Over 16 
Urb. Rur. Urb. Rur. 
Idiots .. o. 12 17 15 23 
Imbeciles “i 55 77 63 108 
F.M. i eo 247 422 256 419 





Total wie 314 516 334 550 

















The markedly higher incidence of defect in rural areas 
may be in part due to the greater facility of its discovery 
therein as compared with urban areas, but only in part because 
this again is apparent also among children and among the 
lower grades of defectives, the most completely ascertained 
groups. Moreover it was observed by the Commission of 
1906. The most satisfactory explanation offered in the Report 
for this difference is the migration of many of the more 
virile and intelligent members of the rural population to the 
towns, leaving poor mental stocks behind to intermarry. 
This, if it is confirmed, is undoubtedly one of the most 
important results of the enquiry, for it points not to bad 
environmental conditions but to a long-continued process 
of assortative mating of the unintelligent as the main creative 
soutce of mental defect. Moreover this would decidedly 
limit the boundaries of the problem to be solved and bring 
it to a sharp focus. 

D. CarapoG Jongs. 


(An article on the subject of Mental Deficiency appears on p. 368). 
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Pusiic OPINION : 
RATIONALISATION OF THE PREsS AND DEMOCRACY. 


I. 


HE tendency of the Press to fall into fewer hands, to 
| become even more commercial and for the organs 
of political criticism to diminish in number, has 
been marked during the last three months. The 
Daily Chronicle ceased publication at the end of May. The 
fact that the Daily News has swallowed the Chronicle, just 
as it formerly swallowed the Westminster Gazette, is not 
disguised by calling this process rationalisation or by putting 
both titles side by side upon the front page of the combined 
paper. The merger has had the effect of bringing the Daily 
News and Chronicle into line with those popular papers which 
use the front page for news instead of advertisement and 
of causing certain well-established daily features of the News 
to appear only in alternate issues. From the point of view of 
finance, this process may be rationalisation. From that of 
the public it scarcely means an increase of reason. The 
Daily Chronicle had at times been a great paper, most 
notably when H. W. Massingham edited it. It retained for 
many years a very high standard of literary criticism and 
was an influential organ of Liberal opinion from the time 
when it recovered from the jingoism of the Boer War (the 
issue on which it lost Massingham) until the resignation of 
Sir Robert Donald from the editorship during the War of 
1914-1918. Sir Robert was unwilling to pledge himself in 
advance to support Mr. Lloyd George on all issues. The 
whole incident, so instructive to the student of the Press, 
was debated in the House of Commons on October 15th, 1918. 
During the last ten years the paper has constantly changed 
hands and has had ten different Chairmen. The story of the 
financial speculation which finally killed the Chronicle was 
told by an anonymous correspondent with intimate knowledge 
of the facts in the New Statesman (June 7th, 1930). 

It is not a story which can be viewed with equanimity by 
journalists who realise that the livelihoods of fellow- 
craftsmen have been needlessly thrown away as the result of 
a financial deal, or by any student of politics who considers 
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a varied, honest and independent Press essential to democracy. 
The writer in the New Statesman explained that the moral of 
the situation was that “it is fatal for industrial enterprises 
to be bought by financial syndicates concerned, not to own 
them permanently, but to re-sell them at a profit after a 
short period.” It is also fatal to democracy that its newspapers 
should be treated as purely industrial enterprises. 

The same forces are seen at work in the recent announce- 
ment that the Berry and Rothermere groups have reached an 
agreement in regard to a number of evening papers. Lord 
Rothermere, who is said to have found the process of starting 
new evening papers in such towns as Newcastle and Aberdeen 
an extremely expensive venture, has agreed not to compete 
with the established Berry papers in several places, in one 
of which a large modern building for the reception of a new 
evening paper was already half completed. The effect of 
this agreement is that readers of evening papers in these 
towns will not be offered a choice of Rothermere or Berry 
opinions but be treated solely to one or the other. 

The third important event in the newspaper world is the 
permanent establishment of the Daily Herald as a popular 
paper. With a Sunday paper at its back and the resources of 
a well-known publishing firm to support it, the Herald 
has passed the million circulation mark. The striking fact 
is that it has retained this circulation even after the period of 
lavish gifts and special advertising attractions has elapsed. 
It specialises on “ magazine” items, short paragraphs 
interspersed with pictures and special articles which are 
always of a popular nature, whether they are specifically 
Labour propaganda or not. The Herald has carried the most 
modern tendencies of journalism farther than any other 
British paper. It retains a number of the old Hera/d’s regular 
features :“‘ Gadfly” still stings, though perhaps with a trifle 
less assurance than before. 

One immediate effect of the increasing financial com- 
petition amongst newspapers is a tendency to reduce politics, 
like all other subjects, to the level of a stunt. One newspaper 
recently announced with complete confidence, but apparently 
without any evidence, that Mr. Baldwin was about to resign 
his leadership of the Tory party, while one of the last news 
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items in the old Daily Chronicle was to discover six Tory 
M.P.’s (unnamed) who were about to resign in order to 
force force Mr. Baldwin’s hand. Nothing further has been 
heard of these “ rebels”’ nor of the “sensational develop- 
ments” promised. The result of such scares, which occur 
almost daily in the penny Press, is to make the considered 
criticism and straightforward news in the few remaining 
independant dailies and the weeklies of even greater value. 
On them, the existence of rational discussion of politics 
in this country now largely depends. 
II. 


The odd triangular relationship between Lord 
Beaverbrook, Lord Rothermere and Mr. Baldwin, has 
grown even odder during the last few months. The Times 
expressed its disapprobation of the methods of these two 
Press magnates in an unusual way early in March. By a 
striking juxtaposition in its index summary of the day’s news, 
it correlated the activities of Lords Rothermere and 
Beaverbrook with those of two monkeys who had recently 
escaped in London. On March 5th, when Lord Beaverbrook 
accepted Mr. Baldwin’s offer of a referendum on food taxes, 
The Times noted that “ One of the two monkeys which have 
lately been at large in London was recaptured last night by 
his owner, who had made skilful use of a trap baited with 
apples and bananas. The recapture of the second monkey 
is thought likely to be easier now that it is alone.” The 
situation in the middle of June, however, shows that the 
belief that Lord Beaverbrook was permanently satisfied and 
that Lord Rothermere would also accept the bait was 
mistaken. 

On the 4th of April Mr. Churchill sent a remarkable 
letter to The Times headed “A Tribute to the New Party.” 
He quoted the following passage from Lord Rothermere’s 
Sunday Despatch : 

The postponement of a general election for probably 
another year has been a great disappointment to the 
United Empire Party... .It is clearly recognised, how- 
ever, that the alliance in the House of Commons between 
Socialists and Liberals, which has been the cause of the 
postponement, is a tribute to the New Party....... 
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Mr. Churchill added that other sentences might be framed on 
these lines, e.g. : 


Although the War will be unhappily prolonged for 
another year because our potential ally has joined the 
enemy, we must pay tribute to our vigorous diplomacy 
which has produced this far-reaching result. 

Or :— 

The fact that our team lost the match in no way 
detracts from the skill with which our half-back twice 
kicked the ball through his own goal. 


Or :— 

General R. was fated never to win a battle, but 
history will long admire the profound combinations by 
which he so often managed to attract overwhelming 
hostile forces upon his army. 


While official Toryism was thus showing its dislike of 
these inconvenient Allies in the Press, the Daily Mail ina 
leader headed “‘ Confusion ” (April 3rd) spoke of the doubts 
among Conservatives concerning Mr. Baldwin’s policy, 
remarking that “wisely or unwisely, the leaders of the 
Conservative party have adopted a policy which involves 
food taxes,” and that the referendum had met with no 
enthusiasm anywhere. On April 4th, Mr. Baldwin made a 
speech which delighted Lord Beaverbrook. The Daily 
Express, next day, declared his policy to be a “‘ magnificent ” 
one. His “‘ Imperial policy ” had not been whittled down “ by 
so much as a jot.” The Daily News (April sth) pointed out, 
however, that Mr. Baldwin’s “‘ sole allusion, direct or indirect, 
to the fierce and noisy riots ” in the Tory party was a sentence 
in which he declared that victory could “ never be won by 
a patty that goes nagging and heresy-hunting and that sort 
of thing, but only by a party resolved all the time to be a 
band of brothers.” The Morning Post welcomed the national 
and Disraelian spirit of Mr. Baldwin’s speech and, while 
tegretting that he had not proposed “a complete policy of 
protection for all production, for agriculture as well as for 
manufactures,” pointed out that “the Conservative party, 
certainly, is marvellous in its accommodations. It is in this 
a little like the Church of England....” 


431 











THE POLITICAL QUARTERLY 


Two by-elections continued to strain this brotherly 
spirit of accommodation during May. ‘The Daily Mail 
(May 1st) supported Sir Cyril Cobb at West Fulham, who was 
a “ Unionist and Empire Free Trade” candidate. It pointed 
out that it had “never been enamoured of food taxes,” 
which were now all the more difficult to obtain since women 
dominated the electorate, but added, that “ if Sir Cyzil wins, 
then Lord Beaverbrook will become the practical dictator of 
the Conservative party, with virtual power to nominate the 
leader of that organisation.” In any case, true Conservatives 
“ will naturally vote for Sir Cyril out of patriotism. After 
all, he stands for King and Empire.” In these circumstances 
the announcement on May 7th that Sir Cyril had been 
successful naturally rejoiced Lord Beaverbrook. The Daily 
Express, after speaking of the jubilations at home and in the 
Empire across the seas at this result, remarked “ we can 
fall out by the roadside for an hour and enjoy a well-earned 
respite, but to-morrow we must resume the advance on the 
Hindenburg line.” The Times agreed that the victory must 
be placed largely to the credit of Lord Beaverbrook and said 
that “ while the policy known as Empire Free Trade must 
need at best a number of years and profound changes in 
other countries for its accomplishment ” as a “‘ pace-maker 
for a more general policy of economic co-operation and 
reciprocity, applied in every practicable way, it has already 
proved its quality.” 

On May 19th Lord Beaverbrook made a speech in which 
he returned some of the compliments recently paid him by 
Lord Rothermere, and announced that the Tory party was 
using the referendum “ not as a spear with which to fight for 
Empire Free Trade, but as the shield behind which to shelter 
itself from this issue of a tax on foreign foodstuffs... .The 
whole country is coming to the opinion that it should be 
scrapped.” The usual interpretation of this speech was that 
Lord Beaverbrook had realised that not he, but Mr. Baldwin 
had had the best of the referendum pact. The Daily Mail 
enthusiastically supported the “ scrapping of the referendum ” 
in a number of leaders, and called in Lord Birkenhead to 
its support. Frankly forgetting its earlier position, it accepted 
the dictatorship of Lord Beaverbrook, urged the Tory party 
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to accept his advice and to fight the next election “on the 
plain issue of food taxes.” The two runaways were still at 
large and for the moment in combination against Mr. 
Baldwin. 


The Conservative candidate at the Nottingham by- 
election was not a supporter of Lord ienedanek, and his 
victory roused little enthusiasm in the Daily Express. The 
fact that he only won by a narrow margin, though aided by 
strong local feeling against Mr. Snowden’s removal of the 
safeguarding duty on lace, seemed to the Daily Mail a further 
proof of Lord Beaverbrook’s influence. If he had been an 
Empire Free Trade candidate he would F e-vomaagesd have 
scored a more signal triumph. The Daily Mail was now full 
of Lord Beaverbrook’s high qualities: on June 4th the 
Express, in an article “ Courage First,” declared that “‘ No-one 
who reads Lord Rothermere’s articles on India can fail to 
be impressed by one quality of the man—his outspoken 


fearlessness.” 


On June 9th Mr. Baldwin announced his new policy for 
agriculture. It was roundly denounced in a Daily Express 
atticle headed “‘ No, no, Mr. Baldwin,” and the complete 
rupture of the pact became clear a week later in a letter 
which Lord Beaverbrook addressed to Mr. Baldwin. This 
letter accused him of breaking the agreement, again disowned 
the referendum and appealed to all Conservatives to send 
subscriptions to Lord Beaverbrook. This apparently brings 
us back to the point at which the Conservative party stood 
when Lord Beaverbrook first began his Empire Crusade. 
He has already re-opened his subscription list (it will be 
remembered that all the money was returned after the 
referendum pact) and apparently threatens to split the Tory 
vote in any constituency where Empire Free Trade, which 
involves food taxes and no referendum, is not made the 
ptincipal plank of Conservative policy. The dilemma into 
which this throws the Conservatives has now been strikingly 
illustrated in the Norfolk by-election, where the local Con- 
servatives have decided to run no risks but to accept at one 
and the same time the two incompatible qualities of official 
Baldwinism and Empire Free Trade “ with all that it implies.” 
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iil. 

The attitude of the serious Conservative and Liberal 
organs towards the Government during the last three months 
has been naturally influenced by the fact that neither Party 
desires a general election. On the major issues of Egypt, 
India and unemployment the Government has only been 
subject to moderate criticism in the two-penny press. Hope 
of winning electoral reform and of being permitted to 
co-operate in an emergency unemployment programme has 
ensured Liberal co-operation and the chaos in the Tory party 
has naturally increased the desire of The Times to keep the 

resent Government in power. It has, indeed, showed some 
ingenuity in finding reasons for a continuance of Labour 

overnment. On May 8th Zhe Times explained that the 

overnment had had time to be answerable on all great issues 
and a “better hope of permanent accomplishment than 
would be granted to any other party. It is free from the 
temptations of a mechanical majority in the House of 
Commons, and it is able to count upon a patriotic and more 
experienced Opposition.” The Times hoped that these 
circumstances would result in Labour being in agreement 
with the other parties on the great international and inter- 
party issues. 

On one issue, however—that of taxation—TZhe Times 
has directed a concerted attack upon the Government. 
In effect it has attacked the whole system of democracy which 
enables a majority of comparatively or absolutely poor persons 
to tax the rich for the purpose of increasing social services, 
equally available for all. A long and very instructive 
correspondence from rich men in its columns has fully 
presented the case of those who hold that we are nearing the 
end of the process by which industrialists can be taxed without 
injury to business. One of these letters deserves to be put 
on permanent record: it will serve the purpose of the future 
historian who wishes to discuss “the mind of the rich” 
in the twentieth century. In a letter from Paris dated April 
zznd, Lord Inchcape described how a friend of his with 
capital securities worth about £200,000 and an income (after 
paying taxation) of £6,500 a year, had decided to avoid the 
“inquisitive letters” of the tax collectors by disposing of 
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his securities, putting all his money on current account and 
living on his capital. In this way he “ would not be obliged 
to seek refuge in Jersey, in Ireland, or Monte Carlo, to avoid 
taxation.” As the death and succession duties would take 
something like a third of his estate, the difference between 
£100,000 and {200,000 would not be material to his legatees 
and he prophecied that the increase in direct taxation would 
lead to “reductions of private establishments all round, 
involving further unemployment, reduced purchasing power 
in all retail shops, a curtailment of trade throughout the 
country, a reduction in receipts by the Government from 
income tax and super-tax, together with an increased 
expenditure on the dole....Talk of nationalisation of 
industry—that is already going on through taxation, and 
all incentive to individual effort is rapidly being killed.” 

Lord Inchcape feared that his friend was right and that 
the wells of charity to hospitals and in other directions 
would be inclined to dry up. He concluded with the following 
eloquent apostrophe : 

All in these islands hitherto have had the opportunity, 
it may be by brains which have come to them from their 
fathers or mothers, or by example and upbringing 
coupled with application, industry, and honesty, to 
achieve what is called success in the world. From 
Duke’s son to cook’s son, to quote Kipling, they all 
have their chance. Are we to scrap this and bring our 
dear old country down to the level of Soviet Russia, 
where if anyone as much as mentiones the name of 
our Saviour or expresses belief in a Divine Creator he is 
liable to be thrown into prison and shot ? I hope not. 

One does not know which to admire most, the assumption 
that taxation which leaves a bachelor with £6,500 a year, must 
necessarily drive him out of the country; or the naive belief 
that “duke’s son and cook’s son”—have a comparable 
chance; or the association of ideas which leads the writer 
to assume that heavy taxation of wealth in England necessarily 
involves the extreme rigours of such a religious persecution 
as is alleged to be taking place in Russia. 


KINGSLEY MARTIN. 
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ENCYCLOPADIA OF THE SOCIAL SCIENCES 

Editor-in-Chief : Epwin R. A. Szvicman, LL.D. 

Associate Editor: Atvin S. JOHNSON 

(15 vols. Vol. I., 315. 6d. nett. Published by Macmillan C Co.) 


HE Encyclopedia of the Social Sciences is an undertak- 
| | ing which compares in magnitude with the Encyclopedia 
Brittanica. The latter, taking all knowledge for its 
province, extends to some twenty-four volumes. The 
former, confined to the social sciences, is to fill fifteen volumes 
of almost equal size. The Encyclopedia Brittanica is alleged by 
its less friendly critics to have become Americanised. The 
Encyclopedia of the Social Sciences is definitely an American 
production, although there are foreign advisory editors in 
England, France, Germany, Italy and Switzerland. Many 
non-American names are to be found in the formidable list 
of editorial consultants; and European assistance has been 
extensively evoked in the articles. But the work is dominantly 
American. 

Only the first volume has so far been issued; and as 
350 pages of this volume are occupied by preliminary matter, 
it is obviously not possible, at this stage, to form a considered 
opinion of the work. 

The preliminary matter consists of a short preface by 
Professor Seligman, the editor-in-chief, in which the three 
purposes of the enterprise are set forth. The Encyclopedia 
aims, first, at providing the scholar with a synopsis of the 
progress that has been made in the various fields of social 
science, and the inter-relations between them. It is hoped, 
secondly, to furnish the intelligent general reader with a 
repository of facts and principles, free from scientific jargon, 
which will enable him to keep abreast of recent investigation 
and accomplishment. In the third place, it is thought that 
amid the welter and confusion of modern thought, the 
Encyclopedia will constitute a centre of authoritative know- 


436 











are 





ak- 
dia 

its 
“he 
nes 


The 


in 
any 
list 


itly 


| as 
ter, 
red 


300, 
tion 
that 

the 


\OW- 











BOOK REVIEWS 


ledge for the creation of a sounder and more informed public 
opinion on the major questions which lie at the foundation 
of social progress and world development. Great and 
necessary ideals, all three of them. But how far they can be 
achieved simultaneously by a single work remains to be seen. 

There follows a long introduction entitled ‘‘ The Develop- 
ment of Social Thought and Institutions.” This consists of 
a series of articles which trace historically the evolution of 
social thought from ancient Greek times to the present day. 
The editor-in-chief opens the discussion with an interesting 
article on “‘ What are the Social Sciences ?”” He is succeeded 
by a number of essays on notable events and periods in the 
formation of our mental and institutional heritage. Some 
of these essays are brilliant and illuminating contributions 
to an understanding of the contemporary background, such 
as Father Bede Jarrett’s article on “‘ The Universal Church,” 
Professor Laski’s essay on “‘ The Rise of Liberalism,” and 
Dr. Beard’s “ Individualism and Capitalism.” But it is difficult 
to avoid an impression of the disjointedness which seems 
to be an inevitable characteristic of collections of this kind— 
witness, for example, the Cambridge Modern History. 

The next item is a series of articles on the Social Sciences 
as Disciplines. In this second introduction the main countries 
are taken in turn and considered as hunting grounds, happy 
or unhappy, for social scientists. Here again one notes a 
certain lack of consistency. There is, for example, an extra- 
ordinarily good article by Mrs. Burns on Great Britain, in 
which the history, organisation and present position of 
teaching, investigation and public interest in the social sciences 
is summarised in an admirable manner. The article on France, 
Belgium and Romantic Switzerland, by M. Lévy-Bruhl has 
qualities of its own, but it is not in pari materia. Professor 
Lévy-Bruhl is mainly concerned with tracing the influence of 
ideas emanating from particular individuals and groups. 

The Encyclopedia proper occupies only the last 300 
pages of the volume, and, starting with Aaronson, gets only 
as far as Allegiance. The general quality of the articles 
appears to be high. Among the more excellent contributions 
is one on Advisory Opinions by Professor Felix Frankfurter ; 
one on Administrative Law by Professor Ernst Freund ; 
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one on International Agreements by Mr. Delisle Burns ; one 
by Professor Walton Hamilton on Accumulation, and 
the concluding one on Allegiance by Professor Carl 
Friedrich of Harvard. 

The work is permeated throughout by a liberal spirit. 
This is shown not merely by the manner in which the con- 
tributors have been selected, but also by the general editorial 
treatment. If an illustration were wanted, mention might 
be made of the article on Academic Freedom by Mr. 
Lovejoy. There is also a commendable independence in 
permitting Raymond Pearl to prove, in the article on Alcohol, 
that moderate drinkers have a longer expectation of life, 
at any age from 30 on, than total abstainers ! 

One of the best features of the work is the way in which 
the articles have been grouped round comprehensive headings; 
or, to put it another way, the extent to which team work has 
been utilised in covering several aspects of a major topic. 
Thus, the article on Agrarian movements is elaborately sub- 
divided both in space and in time, and is dealt with historically 
and territorially by no less than ten experts. A similar treat- 
ment is accorded to the article on Agriculture. More thana 
hundred pages are taken up by Agricultural subjects. 

The weakest feature are the biographies, which comprise 
no less than one-fifth of the entire contents. There is an 
absence of discrimination both in regard to the lives dealt 
with and the length of the biographies. A large number of 
biographies are devoted to relatively obscure Americans, 
whose connection with the social sciences is not apparent. 
What, for example, does economics or political science ot 
law owe to Arunah S. Abell (1806-88), American journalist 
and founder of the Baltimore Sa? There is a certain lack 
of proportion in giving about two-thirds of a column each to 
Agobard and Albertus Magnus, and more than a column to 
Charles Francis Adams (1835-1915), brother of Henry 
Adams, who “ continued for many years to head the Kansas 
City Stockyards Company, and speculated to advantage in 
Kansas City real estate.” The biographies might well have 
been omitted, or relegated to separate volumes. 


WittraAM A. Rosson. 
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A StruDY OF THE PRINCIPLES OF POLITICS 
By G. E. G. CATLIN 
(George Allen and Unwin, 185. net.) 


HE publication of Professor Catlin’s new book marks 

| a fresh chapter in the history of political science in 

England. Here is, at last, an attempt to build up a 

coherent theory of politics that shall not be confined 

to a discussion of problems of State, that is not shackled 

to some particular ethical theory or other, and that 

admits empirical as well as deductive methods. These three 

departures from conventional political theory have often 

been advocated, and sometimes practised singly, but seldom 
practised hitherto in combination. 

Yet Professor Catlin shows admirably the logical con- 
nections of this new combination. Empirical methods 
require a large number of cases to generalise from. These 
cannot be obtained if the transactions of only a few sovereign 
States ate included, and w#// not be obtained by writers 
anxious only to deduce from ethical principles of right and 
wrong. A humble start must be made from a political 
activity that is “‘ commonplace and frequent of occurrence ; 
for no science can be based on the study of rare and 
incomparable phenomena.” And Professor Catlin sees the 
basic political act in the effort “to procure some personal 
adjustment of the will of another man to my will.” Such 
acts, in spite of their apparent variety, will tend to be similar 
in similar situations, so that generalisations may be attempted 
which, when “ checked ” by the hypotheses of comparative 
psychology, may form political laws. “ The study of politics, 
to be fruitful, must . . . start from an examination of uni- 
formities of conduct, with an hypothesis about motive based 
on comparative observation of | acts and a scrupulous study 
of effects.” This fusion of factual measurements with the 
findings of kindred sciences opens up a brilliant prospect of 
political science as it might be if political scientists were to 
become familiar with current psychological thought and 
elementary statistical technique. At present, unfortunately, 
many political scientists seem unable even to grasp such 
fundamental conceptions as that variation itself—even man’s 
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psychological variability—may statistically be found quite 
regular in its occurrence; they have not heard apparently 
of average deviations, standard distributions, periodicity, or 
probable error. 

These burning questions of scope and method occupy 
Professor Catlin in his “‘ Part I.” He realises, however, that 
to be coherent, a science must set up for itself a framework 
or apparatus of thought into which to fit its hypotheses and 
measurements. 

Economics has set up an apparatus of thought in terms 
of Supply and Demand, Equilibrium, and Price; and 
Professor Catlin’s great positive contribution is to attempt— 
in his Part II.—a similar apparatus in Political Science, on 
amazingly similar lines. There is an “ equilibrium ” under- 
lying all political life between demand for authority and 
government, and their supply; but this supply can only be 
had for a certain cost, namely, some degree of sacrifice of 
personal liberty. The purposes for which government or 
liberty is willed need not be specified at the outset, any more 
than the economist need specify the content of utility or cost. 
It is for psychology gradually to assign values to these x’s 
and y’s. But this political or economic algebra is not 
necessarily barren, if relationships can be measured between 
its x’s and y’s. Economics finds an objective measuring 
rod in units of money; similarly political science, in 
Professor Catlin’s view, may make measurements in terms of 
“‘ personal support,” which in a modern democracy means 
votes. Hence the importance of statistics of voting, when 
elections are not manipulated—when, to continue the author’s 
analogy, “‘the market is free.” Hence, more generally, the 
importance of measuring the strength of propaganda, of 
convention, and of all the “social facts” underlying the 
balance of political power. 

This is, in bold outline, the analogy with static economics ; 
but there is a further analogy in the dynamic aspect of both 
sciences. While economic life has its secular and long-run 
trends, and its short-run cyclical fluctuations when equilibrium 
is temporarily upset, political life also consists of certain 
lines of stable progress reducible to laws and of periodic 
cycles running e.g. “from over-production of security 
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(social regulation) to under-valuation of security and over- 
valuation of freedom (individualism).” 

To one who has not entirely given up hope of a political 
science, Professor Catlin’s book is, frankly, exciting. It 
breaks clean away from the tangle of ethics, metaphysics and 
practical expedients ; yet it is not a mere “ message ” without 
reference to earlier and contemporary thought and teaching. 
With its wide quotation and systematic treatment it is 
obviously the result of careful sifting and synthesis. May a 
really scientific school of political science arise on this 
broad foundation | 


P. SARGANT FLORENCE. 


INDUSTRIAL ARBITRATION IN GREAT BRITAIN 
By Lorp AMULREE, G.B.E., K.C. 


(Oxford University Press) 
(Humphrey Milford. 233—x.pp. 125. 6d. net.) 


THe Lasor INJUNCTION 
By Fevrx FRANKFURTER and NATHAN GREENE 
(Macmillan. 343pp. 215. net.) 


TRADE UNION DocuMENTS 
Compiled and Edited by W. Mitne-BarLey 
(552—xxviipp. G. Bell e Sons. 85. 6d. net.) 


HE most dangerous field of conflict, apart from war, 
| lies in the on of industrial relations. It is here 
that the most grievous injuries to civilization occur ; 
and yet it is here that a state not far removed from 
anarchy has reigned in the past. It is scarcely surprising that 
attempts are being made all over the world to introduce 
some measure of law and order into the relations between 
organized masses of workers and opposing groups of 
employers. 
The history of arbitration in labour disputes in Great 
Britain, from the earliest times up to the present day, is 
telated by Lord Amulree in a simple, direct and concise 
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manner. Themost interesting part of the book for most readers 
will be the last three or four chapters, in which the remarkable 
wartime expedients and post-war developments are described. 


Lord Amulree writes with unique authority on the whole 
contemporary movement ; for as Sir William Mackenzie he was 
the first President of the Industrial Court, and he also held 
such important offices as that of Chairman of the Committee 
on Production and of the National Wages Board for Railways. 
It is, therefore, both reassuring and significant to find that 
his long experience confirms him in the belief that in the 
fullness of time a permanent tribunal such as the Industrial 
Court will be able to build up a body of rules or principles 
applicable to the respective rights of employers and workers 
of no less validity than the common law in its own sphere. 
Such a body of principles would guide us, he points out, 
in that field of industrial relationships which lies between 
ptivate ethics on the one hand and law on the other. 


Lord Amulree fully realizes that for such a task a much 
wider equipment is required in the members of the tribunal 
than a mere legalistic technique. Again and again he stresses 
this point. The earlier Acts broke down because “ industrial 
arbitration is not a task to be entrusted to anybody and a 
justice of the peace as such was not necessarily a well- 
qualified person to appreciate the social, ethical and economic 
issues that underlie almost all differences respecting wages.” 
But despite this broad understanding of the real dimensions 
of the problem the author is under no illusions as to the 
nature of the task which can properly be undertaken by an 
industrial arbitration tribunal. 

Lord Amulree does not pursue the most vital question 
raised by his book, namely, the extent to which acceptable 
principles can be evolved to deal with wage differences 
arising in an economic system which is not based on the 
idea of justice. He confines his attention almost entirely 
to a record of the institutional aspects of arbitration. It is 
gteatly to be hoped that he will give us a further volume 
analysing the substance of the decisions in England and 
elsewhere, and formulating and discussing the principles 
which emerge therefrom. 


442 














rs 
ole 


le 
7as 
ald 
tee 
ys. 
hat 
the 
rial 
les 
ers 


ut, 
en 


ich 


da 
ell- 
nic 
<? 
ons 
the 


ion 
ble 
Ces 
the 
rely 
t is 


and 
ples 











BOOK REVIEWS 


If we turn from the newer industrial tribunals described 
by Lord Amulree to the traditional judicial institutions of 
conventional type, it would be difficult to find a more striking 
example of prolonged unwisdom and persistent judicial 
prejudice than that revealed by Professor Frankfurter and 
Mr. Greene in their admirable study of the Labor Injunction 
in America. In England, and in Europe generally, the use 
of the injunction as a strike-breaking implement is unknown. 
But in the United States this equitable remedy has during 
the last 50 years been grossly perverted from its original 
purpose and transformed into the most powerful weapon in 
the legal armoury of the employer. The first case in which the 
jurisdiction of the Courts was exercised was in 1883 at 
Baltimore when labourers under contract were prevented 
from quitting work. The use of the injunction met with 
repeated favour in the important railway strike of 1886; 
and it was responsible, as Eugene Debs complained bitterly 
to a congressional committee many years later, for the 
collapse of the famous Pullman car strike of 1894. From the 
beginning of the present century the injunction asserted 
itself vigorously in the United States in the growing conflict 
between Labour and Capital. 

This was done without any justification in legal precedent 
ot historical analogy; the “indubitable authority ” which 
was cited in support was not worth the dust on the covers 
of the-casebook from which it came. Moreover, the very 
procedure under which the injunction is*granted makes any 
approximation to justice improbable. Most of the evidence 
in hotly-disputed {matters arising out of industrial conflict 
is presented to the Court in the form of lifeless and con- 
ventionally false affidavits; trial by jury is denied; and 
a large number of temporary injunctions are granted ex 
parte—that is, on the motion of the employer alone, without 
the defendant trade union having a chance to be heard. 
In the typical case the employers allege a number of high- 
sounding charges. They declare that imminent and irreparable 
injury will result if the strike continues; they plead that a 
multiplicity of actions will arise, and that the workmen are 
financially irresponsible; and on the strength of that the 
injunction will frequently issue. 
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The attitude of the Courts varies as between different 
States. In Massachussets, for example, while a strike 
for higher wages, shorter hours and better conditions is 
justifiable, a strike to compel the employer to engage only 
union men is illegal and will be enjoined. Strikes have been 
declared unlawful which had as their objects the dismissal 
of a foreman, the payment by the employer of a fine imposed 
by a union for breach of a promise, the reinstatement of a 
discharged employee and the discharge of non-union labour. 
These objects are regarded by the Courts as having “no 
direct relation to the benefits the Laborers are trying to obtain, 
The practice of the Court in New York is more sympathetic 
towards the workers than in Massachusetts; and the Court 
of Appeal in that State has declared recently that the law 
will not deny the intimate relation between the complete 
unionization of labour and the improvement in the economic 
position of the workmen who are attempting to enforce it. 

The result of the injunction is twofold. There is the 
direct legal effect as expressed in the terms of the injunction 
itself. This is often drawn in the widest and most ambiguous 
wording, although enforced by the dire penalty of imprison- 
ment for Contempt of Court. It is often directed to named 
defendants and “all persons whomsoever,” and (to quote the 
Hitchman Coal Case) will enjoin, among other things, 
“threats, intimidation, violent or abusive language” 
representing to any employee or potential employee that he 
“ will suffer or is likely to suffer some loss or trouble,” and 
persuading employees to stop work. In the second place 
there is the psychological effect of the injunction. Everyone 
who was in England in May, 1926, will remember the 
remarkable effect produced on the strikers and the public 
by Sir John Simon’s statement that the general strike was 
unlawful, and by Mr. Justice Astbury’s remarks in the 
National Sailors and Firemen’s Union case to similar effect. 
The feeling of being on the wrong side of the law will often 
be a most potent cause of demoralisation and defeat. 

It is not surprising, in view of all this, to find that the 
Labor injunction is regarded by Labour in America with 
hatred and bitter distrust. Mr. Green, President of the 
American Federation of Labour, speaking recently at the 
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Chicago Bar Association, spoke of Labour’s “deep sense 
of wrong and injustice.” The Director of Research and 
Investigation of the U.S. Commission on Industrial Relations 
declared that no testimony presented to the commission 
left a deeper impression than the evidence that there exists 
among the workers an almost universal conviction that 
they are denied justice in the enactment, adjudication and 
administration of the law. Mr. Justice Brandeis of the 
Supreme Court has added his protest. The abuse of 
procedure involved in the issue of the injunction was dealt 
with by Roosevelt when he was President in no less than five 
successive messages to Congress. A Bill is now before 
the Senate dealing with the matter; but it is a deplorable 
fact that lack of judicial wisdom and class partisanship 
in favour of propertied interests should have led the American 
Courts to create a situation derogatory to the whole system 
of law and order which it is their duty to sustain. 


The treatment accorded to the subject by Messrs. 
Frankfurter and Greene is beyond all praise. This is the 
very model of what a book on law should be. It is learned, 
concise, well-written, lucid, illuminating, and related to 
life at every step. We hope no injunction will ever issue to 
the Harvard Law School to restrain the production of works 
of this order. 


It is pertinent to mention, in connection with the works 
reviewed here, the useful collection of documents relating 
to Trade Unionism which has been compiled by Mr. 
Milne-Bailey. The book is divided into four parts. Part I. 
deals with the value, aspirations and objects of Trade 
Unionism; Part II. with structure and organisation; Part 
Ill. with functions and methods; and Part IV. with the 
Place of Trade Unionism in the community. There is an 
excellent introduction to each part, and a historical survey 
of the whole movement. Mr. Milne-Bailey is Secretary of the 
Research and Economic department of the Trades Union 
Congress, and is therefore highly qualified for the work. 
He has given us a most valuable source-book. 


WitiiaM A. Rosson. 
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AFRICA AND SomME WorLD PROBLEMS 
By GENERAL J. C. Smuts 
(Oxford : at the Clarendon Press. 1930. 75. 6d. net) 


ERHAPS it would have been better to have called 
[Pex addresses “Africa and Some Other World Problems.” 

For nowhere is the clash of colours and civilisations 

which General Smuts calls one of ‘‘ the dominant 
issues of the twentieth century,” more pronounced than in 
Africa south of the Sahara, that Africa which has furnished 
“ the severest possible test to our European system with its 
ethical Christian ideals,” since the fifteenth-century Portuguese 
first brought back real Guinea slaves as the surest means of 
putting black Africans in the true way of salvation. 

General Smuts’s view on “ Democracy” and “ World 
Peace ” were already fairly well known before he so admirably 
restated them in this series of lectures delivered in Great 
Britain in the November of 1929. His views on African 
policy were more a subject by conjecture. In any case, 
as a South African who has travelled widely in Africa, 
speaking at Oxford on a matter of first-class importance, 
General Smuts must have expected what he had to say 
on Africa to be subjected to the tests which he has laid down 
for science applied to politics. These two addresses on 
“* African Settlement” and “‘ Native Policy,” together with 
that on “Livingstone” delivered later at Edinburgh and 
Glasgow, all hang together. They show clearly the policy 
which he thinks ought to be followed in the “ huge un- 
developed estate”—the phrase, so reminiscent of Joseph 
Chamberlain, is in this case his own—which runs from the 
Zambesi to the southern border of Uganda. He sees big 
changes coming here ; and even if he, perhaps, over-estimates 
the widespread nature of the mining and agricultural 
revolutions that have already set in, there is no need to 
under-estimate them, as some of his critics are inclined to 
do. Certainly, the copper deposits of Northern Rhodesia 
are soon going to attract numbers of Europeans, and attendant 
swarms of Bantu labourers far in excess of the local supply, 
and, judging by the analogies of Kimberley, the Rand and 
Katanga, these many mouths to feed must have a profound 
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effect on the agriculture and transport of even distant parts 
of East and Central Africa. 

General Smuts spoke with all this in his mind. But he 
obviously spoke with something else. He disclaimed any 
intention of discussing in detail the Hilton-Young Report 
on East Africa because, whereas he was concerned “ with 
ultimate objectives of our African policy,” the commissioners 
were concerned only with the next administrative step. It 
may well be questioned whether this differentiation is just ; 
for the Report itself suggests that the majority of the com- 
missioners were also looking far ahead in considering the 
next step which might count for so much. One of the 
commissioners! has since published a most damaging 
criticism of his African policy and has based it, not merely 
on detailed examination of his facts, but on general principles 
and ultimate objectives. But, as a matter of fact, General 
Smuts could not help criticising the Report at every turn, 
because it recommended extreme caution in the settlement 
of Europeans in those parts and still more caution in giving 
any further political control into the hands of the tiny groups 
of permanent white settlers already in occupation. These 
things are diametrically opposed to his own ideas. He views 
with dismay the slackening in the earlier British and German 
policies of white settlement in the highlands of Kenya and 
Tanganyika. Omitting Uganda and low-lying Zanzibar, 
he sees a million square miles of healthy country with only 
some 12,000,000 native inhabitants where, after leaving the 
natives all the land that is occupied by them, there will be 
room for a strong white community. It is no small scale 
settlement that he wants. ‘“‘ The next critical step in the 
evolution of our Commonwealth of Nations ” will be there. 
“These fragments of Crown Colonies should be put in the 
way of becoming in time another important self-governing 
unit of the Empire”; that done, it can be left to the “ great 
future Dominion” to decide whether it will join hands 
with the Union of South Africa in the south or go along 
independent lines. Even before the time comes for that 
decision, he advocates the holding of annual conferences 
between “the young and immature white communities in 

1 J. H. Oldham, White and Black in Africa (Longmans, Green, 1930, 2/-) 
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the north ” and the Union of South Africa with its “ great 
experience” in the south. Thereby, the said immature 
communities will not be called upon to bear alone “ the 
whole weight of the vast issues upon which they are em- 
barking, as well as to bear the brunt of continual differences 
with Downing Street ... As a result of such conferences, 
the British Government will have a more responsible and 
mature white opinion to reckon with and to guide them in 
their task.” Meanwhile, and presumably to reconcile the 
Imperial Government to this prospect, he suggests that the 
growing society that he foreshadows will take away “an 
appreciable number” of Great Britain’s home population 
and thus ease the unemployment problem. 

White settlement on a great scale, then, is going to be 
ood for the white man. General Smuts asserts that it will 
e equally good for the black ; nay, more, that it is the black 

man’s main hope of acquiring civilisation. Laying hold of 
a fama. in the Hilton-Young Report to the effect that it is 
advantageous for natives to learn habits of work and advanced 
methods in agriculture, that in certain conditions natives may 
earn more in European employment than on their own 
account, and that some external impetus, such as that afforded 
by white employers with capital, may be necessary at the 
beginning to give a Government the funds wherewith to 
undertake economic development for the natives, he an- 
nounces that, “ from all this it follows that the easiest, most 
natural and obvious way to civilise the African native is to 
give him decent white employment. White employment is 
his best school; the gospel of labour is the most salutary 
gospel for him.” There must, therefore, be a large white 
settlement to supply the “steel framework of the whole 
ambitious structure of African civilisation... Granting in 
principle that native interests should rank first, I still submit 
that white settlement under proper safeguards remains the 
best means to give effect to that policy.” 

No one denies that decent white employment is one way 
by which the African native may acquire civilisation. But 
even setting aside the fact that the employment that he 
actually gets does not always come up to this standard, it is 
still hard to see how General Smuts deduces his sweeping 
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conclusion from the guarded statements of the Hilton-Young 
Report, all the more so when he follows it up with the faint 
praise that damns for the work of officials and missionaries 
as alternative civilising agencies. It is true that in his later 
lecture on Livingstone he tried to make up for this by de- 
claring that “‘it is difficult to conceive what Africa would 
have been without the civilising efforts of the Christian 
missionaries. Mistakes have been made. But . . missionary 
enterprise, with its universal Christian message and its vast 
educative and civilising effort, is and remains the greatest 
and most powerful influence for good in Africa.” It is well 
to have that admission. Perhaps, one day men will agree 
that these idealists, like the idealists who forced through the 
League of Nations, were, in the General’s own words, “ the 
only really practical people.” But we must take his policy 
as he sets it forth, and there is no doubt that he pins his faith 
to the white settler-employer, and the rest nowhere. It is a 
thoroughly South African view. “If Kaffirs only knew,” 
wrote a worthy member of the Cape Parliament in 1890, 
“the advantages of serving under white masters, they would 
gain more civilisation in a year than they do from missionaries 
in fifty... As itis, there is now a general scarcity of labourers; 
Kaffirs can live so easily that they decline to be dependent on 
the European. They are, however, beginning to recognise 
their degraded position.” Really, in his first Oxford lecture, 
General Smuts does not carry us much further than that 
after the lapse of forty years, during which the methods of 
missionaries and even officials have been revolutionised. 
Nor does he really help us when he says that extensive 
white settlement in native areas, where land and native labour 
ate both desirable, need not and should not and ought not to 
have certain untoward results for the native first and, in the 
long run, for the European also. The question to be faced is, 
Do these things actually occur or do they not? And the 
answer of history is that, wherever there is no such arbitral 
power as there was in the old Cape Colony, where the more 
settled and mature Western districts as a rule controlled their 
borderlands, or as there is in the case of the Imperial Govern- 
ment to-day in East Africa, these regrettable things do and 
almost inevitably must occur. General Smuts, with the nearly 
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three hundred years of South African history behind him, 
will not have it so. “ My point,” he says, “is that, apart 
from abuses and avoidable excrescences, there is no such 
inherent and inevitable clash of interests ” between civilised 
white and tribal black. Then, in keeping with his philosophical 
belief in Holism, he begs us not to analyse the factors too 
closely. ‘“‘ African progress is one whole organic problem 
and has to be viewed as such. It is not really a case of natives 
first or whites first, but of Africa first.” Africa first, by all 
means; but the trouble is that the white man is a new and 
most insistent factor, and his bearings on all the rest must be 
analysed. Indeed, one of the most urgent needs of Africa and 
of the West, which is responsible for the good governance of 
so much of Africa, is a thorough spiritual and material 
Domesday Survey, the application of science to politics for 
which General Smuts himself so wisely pleads in another part 
of this volume. 

It is good news, the best news that has reached us from 
southern Africa for years, that the Government of the Union 
has just decided to appoint a commission to enquire into the 
social and economic condition of the natives, especially those 
in the larger towns. Had such a report been in existence to fill 
out in detail Buell’s massive framework, it might have saved 
General Smuts from the mistake of pointing to South Africa 
in support of his thesis. “ The part of Africa,” he said, “in 
which the native population has been increasing most rapidly 
within the last fifty years is the Union of South Africa, and 
that fact is a great tribute to the blessings of a settled European 
government, to the favourable economic conditions which 
render such an expansion possible, and to the medical care 
taken and welfare work carried on among the natives . 
The solid and incontrovertible fact remains that native progress 
in South Africa under white rule has been quite un- 
precedented.” True, he admits that South Africa made the 
great mistake in the past of reserving too little land for the 
future native needs (the amount is perhaps ten per cent. of 
the whole), and that there is “some regrettable legislation 
which has recently found or is still seeking its way to the 
statute book”; but he adds that “there is an awakened 
public conscience... which one hopes may yet come to 
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form an efficient safeguard for native interests.” It may be 
permissible to share the General’s hope for the future without 
endorsing his cheerful epitome of the past. 

There is, indeed, no call here to examine his view of the 
situation in the Union nor to calculate its influence on the 
East African problem. That has already been done adequately 
by Mr. Oldham in the book already referred to. This review, 
which is concerned more with generalities than with par- 
ticulars, can now only welcome the more helpful tone and 
substance of his second address on African policy, delivered 
after a couple of weeks’ residence in the equable air of Oxford. 
In effect, this is a plea for indirect rule and the maintenance of 
the tribal system or, what for practical purposes is all that is 
possible, a slowing down of its disintegration in face of 
Western civilisation. This is good counsel; though, in so 
far as he talks of parallel political and other institutions for 
natives as distinct from whites, and “the place of the 
educated native ” being with his own people, he seems to be 
envisaging a permanently rigid segregation which can hardly 
be maintained even in such parts of Africa as it can still be 
instituted, in spite of the greatly increased powers of govern- 
ment and the ubiquitous policeman on whom he rightly 
lays such stress. 

But looking at his addresses as a whole, there would still 
seem to be two desperate obstacles to be surmounted. First, 
the big policy of white settlement advocated in the first 
lecture must knock the bottom out of the maintenance of 
tribal life proposed in the second. General Smuts himself 
saw the discrepancy and tried to meet it by suggesting that 
so long as the men-folk were not absent from the kraals for 
long, the women and children could carry on the old life. 
Experience in the Union is against this view. Men, in 
increasing numbers and for long periods, have to go out to 
work to make ends meet and the tribal system suffers. Can it be 
hoped that, under the similar social and economic conditions 
which extensive white settlement must entail, results will 
be different further north? Finally, General Smuts’s hopes 
for the Central African Dominion of the future rest in the last 
tesort upon a broad belt of highlands running from Rhodesia 
to the borders of Uganda. Geography shows that there is no 
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such belt, but merely a string of “islands” more or less 
suitable for white settlement. All of which emphasises the 
need for a thorough survey of the conditions and possibilities 
in those parts before any broad policy can be undertaken 
with safety. In the end, we come back to the best of General 
Smuts’s addresses, that on Democracy, delivered approp- 
riately enough at his own University of Cambridge: 
“ Statesmen are not enough... We want to-day the scientific 


spirit in human affairs.” 
Eric A. WALKER. 


THe PRESENT JURIDICAL STATUS OF THE BritIsH DoMINIONs 
IN INTERNATIONAL LAW 

By P. J. Nort BAKER 

(Longmans : xii., 421) 

THE SOVEREIGNTY OF THE BritTIsH DoMINIONS 


By H. BerrrepaLE KEITH 
(Macmillan tr Co. : xxvi. $24) 


DoMINION AUTONOMY IN PRACTICE 

By H. BerrtEDALE KEITH 

(Oxford : vi. 92. 55.) 

AUSTRALIA AND THE BrITISH COMMONWEALTH 
By J. C. LatrHamM 

(Macmillan : vi. 146) 


Report of the Conference on the Operation of Dominion Legislation 
and Merchant Shipping Legislation 1929 (Cmd. 3479, 1930) 


HE relation between Britain and the Dominions is 
the best form of international co-operation the world 


has yet seen. The British Commonwealth of Nations 

is, in the words of the last Conference on the Operation of 
Dominion Legislation (Cmd. 3479, 1930), the “‘ most remark- 
able and successful experiment in co-operation between free 
democracies which has ever been developed.” Legally, they 
owe allegiance to a Common Crown; politically, they 
practice free association. The Imperial Conference of 1926 
decided they were “ Autonomous communities within the 
British Empire, equal in status, in no way subordinate one to 
another, in any aspect of their domestic or external affairs, 
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though united by a common allegiance to the Crown and 
freely associated as members of the British Commonwealth of 
Nations.” What are the implications of these phrases ? Dr. 
Keith emphasises that they were a programme and not a 
statement of fact. “ The profound and subtle intellect of a 
master of dialectic” (he means Lord Balfour), produced a 
formula tiding over a critical moment in imperial relations 
caused by the pressure of Dutch and Irish for independence. 
It was a formula which enabled “ the Governments of the 
Irish Free State and the Union of South Africa to make 
way against the elements in either Dominion which 
were pressing for the adoption of absolute independence 
and the cessation of membership of the British Empire.” The 
Conference did not define with any precision the extent of 
sovereignty, internal or external, of the Dominions. It left 
fundamental issues unsettled. Dr. Keith attempts to define 
that sovereignty with all the precision that a history of the 
relation between Britain and the Dominions before and after 
the Conference can give. His book is an invaluable history 
of the development of the internal and external sovereignty of 
the Dominions. It is, perhaps, a pity that it should have 
appeared before the Report of the Conference on the Operation 
of Dominion Legislation and Merchant Shipping Legislation 
1929 (Cmd. 3479, 1930). That document deals with many of 
the issues the Imperial Conference left unsolved. It proposes 
changes in the existing administrative legislative and judicial 
forms to bring them in accord with Dominion status as de- 
fined by the Conference of 1926. It would, perhaps, have 
led Dr. Keith to modify the emphasis he lays on the 
existing vestigial limitation on Dominion sovereignty. The 
teport suggests that the power of reservation, discretionary 
or compulsory, can go; that the Parliament of a Dominion 
should have full power to make laws having extra-territorial 
operation; and that the Colonial Laws Validity Act 1865, 
shall cease to apply to any law made by the Parliament of a 
Dominion. Various tough and technical problems remain 
unsolved. But, says the Report, “the association of con- 
stitutional conventions with law has long been familiar in the 
history of the British Commonwealth. ..” It has provided 


' ameans of harmonising relations where a purely legal solution 
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of practical problems was impossible, would have impaired 
free development, or would have failed to catch the spirit 
which gives life to institutions.” 

- Dr. Keith is concerned to outline with absolute precision 
the legal situation at the time of writing. Prof. Baker is 
concerned to plan the promise of the future. To Dr. Keith 
the Conference Report of 1926 is a face-saving formula full 


_ of careless phraseology. To Prof. Baker that Report and the 


Covenant of the League of Nations together “constitute the 
written basis of the international and constitutional position 
of the Dominions.” The issues between Prof. Baker and 
Dr. Keith are often complex and obscure. It is with relief 
that the layman reads that the more confusing issues are 
purely academic and that political fact may be trusted to 
sweep away the legal cobweb. There is something unreal in 
the meticulous consideration of politic phrases when the 
conclusion always reached is that the solution must be found 
in the actual practice of Dominion co-operation. Yet the 
written word must have a peculiar potency in the relations of 
the Dominions and Great Britain. “Face saving” is a 
courtesy equals owe to each other. 

Prof. Baker holds that the rights which the Dominions 
have acquired since the war amount both in theory 
and practice to an international status of an important 
kind. In practice they are nations with a separate position 
of their own in the international society of states. They 
have effective control, not only over their domestic policy, 
but over their foreign policy as well. Yet while the 
Dominions have their own international status “there 
exists in British public law and practice a close com 
stitutional relationship between the members of the British 
Commonwealth, a constitutional relationship that does not 
exist between the other nations of the world.” There isa 
common Crown, a common duty of allegiance, the common 
jurisdiction of the Privy Council. It is Prof. Baker’s belief that 
the peculiar constitutional relationship between the members 
of the British Commonwealth of Nations is compatible with 
the fullest co-operation of the separate members with the rest 
of the international society of states. This peculiar constitu 
tional relationship must be a source of some bewilderment to 
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other nations. Britain and the Dominions are a family of 
states—with the family privilege of recrimination inter se 
and startling unanimity contra mundum when. convenience 
dictates. The rest of the world would be foolish to ignore the 
real common bond between them. The more the legal 
bonds have been relaxed the more has practical co-operation 
developed. But when the rest of the world are attempting 
closer collaboration in the cause of civilisation and for the 
preservation of peace it is desirable that. the legal technicalities 
and the maze of conventions that accompany the political 
process of the free association of Britain and the Dominions 
should be made as clear as possible. 

There are many thorny questions. The status of the 
Dominions in the League of Nations is different from their 
status outside the League. The international status which 
they have as members of the League is limited to the purposes 
for which the Covenant was formed. But to Prof. Baker, 
the purpose of the League covers all the vital international 
relations of the vast majority of the members of the society 
of states. Within the League the Irish Free State has claimed 
that treaties made under the auspices of the League apply to 
the relations énter se for the part of the Empire. The Imperial 
Conference of 1926 secured the repudiation of that doctrine 
with some difficulty. Outside the League the position of the 
Dominions is more complicated. It is here that Prof. Baker 
most vitally disagrees with Dr. Keith. The former holds that 
the Dominions have acquired the treaty power without con- 
stitutional limitation of any kind save the conventional duty of 
ptior consultation. The latter argues that the intervention 
of the British Minister to authorise the issue of instruments 
of ratification is not purely formal. The British Foreign 
Secretary would be responsible for seeing that the rules of 
the Conference of 1926 have been observed. ‘“‘It would,” 
writes Dr. Keith in his smaller book, “ of course, have been 
perfectly simple if it had been so desired to hand over to the 
Governor-General the power to make treaties, in which case 
each part of the Empire would have been in international law a 
distinct state united in a personal union through the person of 
the King. In fact, however, no such result has been achieved.” 
In the Sovereignty of the British Dominions he writes (p. 430), 
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“the mode of procedure now adopted is not intended to | 
enable the Imperial Government to exercise a final voice in” 
the conduct of external affairs. It is intended to be a vital 
of the machinery to ensure the unity of the Empire in foreign | 
relations, and it can be abandoned when and only when, the 
parts of the Empire concerned decide that they do not desire 7 
to maintain any form of unity and desire to stand apart as © 
distinct states.” Dr. Keith enumerates with some asperity 
the advantages the Dominions derive from imperial unity— 
the advantage derived by Dominion citizens from their being — 
at the same time British subjects ; “ it is clear that no country — 
has ever been able to influence foreign policy so greatly as has 7 
Canada at a mere infinitesimal cost” ; “ the interdependence | 
of countries under the regime of the League renders the 
pleasure of isolated sovereignty almost negligible.” But it is not 
clear that imperial unity would be lost, as Dr. Keith suggests, | 
if the Dominions were recognised to have the treaty power, 
Imperial unity remains so long as the treaties negotiated do not 
create conflicting obligations. That will —— on the machin- 
ery of consultation and the existence of common aims and 
interests and not on the right of the Foreign Secretary to refuse. 
to advise the issue of instruments of ratification. However, § 
despite this dispute about procedure, Dr. Keith is in his final 
judgment not widely divided from Prof. Baker. He concludes 
“it may well be, despite appearances to the contrary at the 
present day, that the ultimate and most essential unity of the 
Empire will be found in the carrying out in concert of a 
foreign policy based on the fundamental principles of the) 
League of Nations, which ought to find its most effective 4 
disinterested supporters in the nations of the British Empire.” 
The small book by Dr. Keith is a revised edition of the) 
Dominion Home Rule in Practice (1921). It is a useful intro 
ductory survey of the whole field of Dominion autonomy, 
Mr. Latham, Attorney-General of the Commonwealth 
Australia, discusses the significance of the Conference of 1¢ 
for Australia. He submits that Australia, by its constitution 
has full treaty-making powers in its own hands already 
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